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Clerk: Carrozza, F. 


LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON SOCIAL DEVELOPMENT 
Monday, April 28, 1986 
The committee met at 3:45 p.m. in room 228. 
ORGANIZATION 


Clerk of the Committee: Our duty is to elect a new chairman. Can I 
have nominations, please. Mr. Jackson? 


Mr. Jackson: I nominate Richard Johnston. 


Clerk of the Committee: Thank you. Any other nominations? I call 
upon Mr. Johnston who has been elected chairman. 


Mr. Chairman: Thank you, Mr. Jackson. I appreciate that. The cheque 
is in the mail. 


The next order of business is the election of the vice-chairman. 
Mr. D. S. Cooke: I nominate David Reville. 


Mr. Chairman: Further nominations? Nominations are closed. Are you 
willing to stand, Mr. Reville? 


Mr. Reville: Yes. 


Mr. Chaimman: Excellent. We should noninate our cies quality 
subcommittee. Somebody should do some steering. Could we have names from each 
Caucus? Mr. Ward? Mr. Reycraft from the Liberals. Mr. Davis? Mr. Andrewes from 
the Conservatives. Mr. Reville? 


ir. Reville: I have to.talk to Mr. Cooke first. I will cede it to 
you, Mr. Cooke. 


Mr. D. 5S. Cooke: No. 


Mr. Chairman: That will constitute the subcommittee, and I will be 
there as the chairman. Tne clerk will attend all meetings. We have made it 
tlexiole in terms of attendance at past meetings and have turned some of our 
steering comnittee meetings into full meetings of the committee when we felt 
that was appropriate. I would like to keep that flexibility if I can. 


I need a motion that transcripts be made for our meetings. Mr. Jackson 
so moves. All those in favour? All those opposed? 


Motion agreed to. 

Mr. Chairman: We welcome new members, Mr. Baetz and Mr. Andrewes, to 
our midst, our happy throng. Our agenda at this time is to continue with Bills 
54 and 55 and then to move on to Bill 94 and then to Bill 30. That was the 
latest decision by the committee. 


Miss Stephenson: When was that decision made? 
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Mr. Chairman: I am not sure of the exact date. There was a motion in 
the week of April 9. 


miss Stephenson: Tne motion I recall was that we would go back to 
Bills 54 and 55 because the minister had pulled Bill 30. We did not expand the 
agenda beyond that. 


3:50 p.m. 


Mr. Chairman: There was a subsequent motion at a time when you were 
not witn us. I cannot remember the exact date. 


Mr. Jackson: That was my motion, which had to do with eliminating 
public debate, put not with finishing Bill 94 or any other references. 


Mr. Chairman: There was a further one moved by Mr. Cooke, as I 
recall, and carried. 


Mr. Jackson: I would like to see a copy of that. 

Miss Stephenson: I do not have a copy of that motion. 

Mr. Chairman: I would be happy to do that. 

Miss Stephenson: I believe that was not determined by the committee. 


Mr. Chairman: It definitely was, but we do not need to order our 
business today because there has been some communication difficulty between me 
and tne minister's office regarding our organization for today. That is 
something we can easily bring up following our discussions tomorrow when we 
get pack to Bills 54 and 55. ‘ 


For the benefit of the new members of the committee, there is still a 
fair amount to do on Bill 54. There is the whole question of how the basic 
pricing systen will be established as well as what will be in the regulations. 
We also nave to go back over some otner matters on Bill 54 before we get to 
Bill 55. We can easily deal with that tomorrow. 


Mr. Andrewes: Can we attempt to deal with Bills 54 and 55 today? 


Mr. Chairman: No. I will explain the problem that occurred. In a 
discussion with Mr. Ward, I understood the Minister of Health (Mr. Elston) was 
not going to be here and Mr. Ward might have been taken up in the throne 
debate, if we had not had the emergency debate today. There was confusion 
about whether we were going to sit without the minister, who has to be in 
Ottawa for a health ministers’ meeting. 


I thought we were going ahead, but the message was left that we were 
not. The deputy and Dr. Psutka were not made available, so we had neither the 
senior staff nor the minister here as a result of the miscommunication. we are 


much better off leaving it until tomorrow. 
Mr. Jackson: We might have made a tremendous amount of progress. 


Mr. Chairman: Any other comments? 


| age Keycraft: I attempted to speak earlier when we were discussing 
the order of business. I believe you are correct in saying a resolution was 
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passed by the standing committee two weeks ago stating that we would proceed 
to sill 94 after Bills 54 and 55 were completed. I am not sure about 


procedure, but I assume that was the action of another committee and would 
require reaffirmation by this one. 


At the time we supported tnat ordering of business, it was our 
anticipation that Bills 54 and 55 would be completed by now. The Minister of 
Education (Mr. Conway) has indicated to me some concern on his part about the 
length of time it appears to be going to take us to get to Bill 30 if we 
tollow tnat procedure. 


We are now approaching May 1, and school boards are in a position to 
make decisions about staffing and accommodating classes. In the light of the 
proposed amendiwents announced by the government last week, there is a need to 
eliminate doubts with respect to a number of significant issues associated 
with sill 30. 


Mr. Chairman: Mr. Reycraft moves that the ordering of business be 
referred to the steering committee as soon as possible, and by the end of this 
week at the latest. 


mr. Reville: Mr. Reycraft is correct. On April 15, a motion was 
passed, supported by the Liberal and New Democratic Party members of the 
committee, to move to Bill 94 at the conclusion of Bills 54 and 55. I agree 
with Mr. Reycraft that the expectation at that time was that Bills 54 and 55 
would be completed by now. I do not agree with the rest of his reasoning, 
however, that we cannot deal with Bills 54 and 55, Bill 94 and Bill 30 in a 
timely fashion so no one is left waiting for legislation. 


I am not sure it is particularly useful to refer these matters to the 
steering committee again. The information the committee needs to order its 
business has already been before it. It would be preferable to reaffirm the 
agenda that had been struck by the last comnittee. 


mr. D. S. Cooke: I see absolutely no reason why this matter needs to 
be referred to the steering committee at all. If Mr. Reycraft wants to suggest 
today tnat the business should be reordered, that Bill 30 should be put before 
Bill 94 and that we delay the ban on extra billing for whatever amount of time 
it takes to deal with Bill 30, tnen let him say it here today; and let the 
Liberals say that here today. The reality is that a steering camittee is put 
in place to deal with problems with scheduling and a whole bunch of things 
tnat have to be done to work out the appearances of groups before the 
committee and so forth. 


There is a clear question here now. Are we going to go with Bill 94 
next, after Bill 54 and 55, or are we going to do Bill 30? Speaking for our 
caucus, there is no reason to refer it to a steering committee. We are going 
to vote against your motion and we will not support it on the steering 
committee. It is going to come to a full vote in the committee and if you want 
to reconsider, we might as well do it here today. You might as well put on the 
record today your position, that you are backing off from Bill 94. 


Mr. Jackson: I do not believe it would be productive for us to take 
an hour debating this when the steering committee could quite reasonably go 
over it. I am not as sure as Mr. Reycraft is that there was approval in this 
committee on April 15. 


Tne reason I say that is because I distinctly recall Mr. Cooke engaging 
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in a very scathing attack on the Liberals for stalling the bill. It makes 
apsolutely no sense in the world to me that he would have done that the same 
day tne Liberals supported him to bring it forward on the agenda. Either I 
find nis actions completely contradictory or I find my recollection of what we 
approved that day poor. 


I support Mr. Reycraft's motion. As a former trustee, I am very 
sensitive to the issue of Bill 30. It is okay to look at Bill 94 and all its 
implications, but tnere are serious consequences to school boards with the 
delay of bill 30. I tried to confine many of my comments at that time to that 
point. We appreciate support for Mr. Keycraft's motion and the rationale for 
requesting it. 


Mr. Davis: I want to support Mr. Reycraft's recommendation that it 
goes to committee. It seems to me that since I have been on the standing 
committee on social development--a very short period of time, by the way; it 
is my anniversary in a few more days--that it was and has been the practice 
that those decisions were taken back to the committee for discussion. Then, 
when the committee had problems, it came back to the full committee. We will 
nave no problem supporting Mr. Reycraft's decision that it goes to committee 
for discussion and then airing any decisions that come back. 


Mr. Reycraft: If April 15 was tne day the resolution was passed, we 
must have escaped scathing on that day because I do not remember receiving it 
at tne time we supported that motion. I indicated earlier the reasons we did 
SO. 


In response to Mr. Cooke's suggestion, there is no backing off from the 
commitment to end extra billing by this government. You heard the Premier (Mr. 
Peterson) in question period, just a few minutes ago, reaffirm that position. 


Miss Stephenson: I want to remind the members of the committee that 
tnere are certain dates within the Education Act that are nonflexible and that 
are of extrene importance in terms of staffing, funding and organization of 
schools. May 31 is looming rather rapidly, and I hope the minister is not 
going to be hoist on that petard this year. He is going to be really 
uncomfortable if he is. 


Mr. Reville: He has a petard of his own. 


Mr. D. S. Cooke: If that is the decision, why refer this to the 
steering comnittee? 


Mr. Chairman: Let me clarify that this motion is in order. Any of 
our past ordering of business is that of a past committee which no longer 
exists. Therefore, it is up to this committee to reaffirm past decisions of 
another committee or to reorganize. 


fp Tike 


I should not make editorial camnent, but the only thing is that we have 
had this kind of discussion several times now with at least two different 
results. I sense there is a change of mood again in the committee on this-- 


Mr. Reville: We want binding arbitration. 


Mr. Coairman: --but it is possible for us to go to a steering 
committee and then return with it or decide it today. That is in your hands. 
We will tell by your votes on this particular motion how you wish to operate. 
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The motion was that the ordering of business for committee be referred 
to the steering committee to be considered at a meeting as soon as possible, 
and no later tnan the end of this week. It has been amended since, but that is 
now I recall it being read. 


All those in favour, please indicate. Those opposed? 
Motion agreed to. 


Mr. Chairman: Before we adjourn, why do we not establish a time for 
a steering committee meeting? Then we can comply with the request and get back 
to the committee as soon as possible. 


Are there any other matters that you want referred to the steering 
committee at this point? Is there any further business? 


Mr. Jackson: In the presence of the members of the public who are 
interested in our activities, could we have a brief overview of our schedule 
for this week? The steering committee will not have to address this, but will 
we meet tomorrow at the time on the agenda and on Thursday at the time on the 
agenda, and what might reasonably be anticipated for next Monday? 


Mr. Chairman: We will meet under the new rules tomorrow at 3:30. 
That is a much more precise tine under the new rules than before. We do not 
nave a room yet, but it will be circulated in the House and it will be up on 
the various bulletin boards around the building as members of the public come 
' in. We will meet until 6:30 so we will have a good three hours tomorrow, 
starting on Bill 54 again. 


Un Thursday, we will meet at the same hours in whatever room is assigned 
to us to continue with Bill 54 and move on to Bill 55, depending on how we are 
doing. Menbers may recall we had agreed to leave the conclusions of Bill 54 
open until certain matters were arranged through the ministry and, if 
necessary, to go back to it after Bill 55. We may not take a final vote on 
Bill 54 before we move on to Bill 55, although we will have completed most of 
tne business on it. 


Next week, we also meet on Monday at 3:30. We have nine hours of 
committee hearings a week. 


Mr. Jackson: Are there any other amendments floating around out 
there that have not been circulated? Are we anticipating further amendments a 
la Bills 54 and 55? 


Mr. Chairman: Neitner the clerk nor I have received any further 
amendments at this point on either bill. Does the parliamentary assistant know 
wnetner there may be more on Bill 55? 


Mr. Ward: No, I do not think there are any substantial amendments 
coming forward. ‘nere mignt be some-- 


Mr. Jackson: I am nervous about the word "substantial," Mr. Ward. 
Mr. ward: In the past two weeks we have had amendment upon amendment 
as we continue to refine this legislation. I am not prepared to say there will 


be no more amendments at the end of this week. 


Mr. Jackson: To your knowledge at this time, there is nothing 


planned, but there may be. 
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mr. Ward: There may be some tidying up of some words. 
Mr. Jackson: With no arbitration, I presume. 


Mc. Chairman: If all members of the committee will be as dedicated 
to improving the legislation as they have been already, we will see many 
anendments. 


Mr. Jackson: For the record, I simply reiterate that it is far more 
convenient for the clerk, the chairman and inembers of this committee if we can 
have more than tive or six minutes’ notice on those amendments. I would like 
to keep it as simple as that. 


mr. Cnairman: There is no intention to bring in major amendments, as 


Il understand it. 


Mr. D. 5. Cooke: Can I suggest you do whatever you can to make sure 
we are not in this room tomorrow? It will be very difficult to deal with all 
tne amendments to Bills 54 and 55 here. We will be even more confused than we 
normally are. 


Mr. Cnairman: There is a real question as to whether the chandelier 
will still be here. 


Mr. D. 5. Cooke: I am not worried about that. 

Mr. Chairman: We will do our best to get a committee room that is 
more suited to the mempers of this august group. If there is no further 
business, we will adjourn until 3:30 tomorrow. The location will be 
circularized. 


Mr. Ward is involved in the speech from the throne, so we will obviously 
have to hold votes until he comes. That is 20 minutes; it is not a problem. 


Steering comnittee inembers, please. 


Tne committee adjourned at 4:05 p.m. 


STANDING COMMITTEE ON SOCIAL DEVELOPMENT 
ORGANIZATION 


ONTARIO DRUG BENEFIT ACT . 
PRESCRIPTION DRUG COST REGULATION ACT 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON SOCIAL DEVELOPMENT 


Tuesday, April 29, 1986 


The committee met at 3:57 p.m. in room 151. 
ORGANIZATION 
Mr. Chairman: I call the meeting to order. 


It is hoped that as we get used to the new rules of the Legislature, the 
starting time will become more prompt than in tne past. Today we were just 
getting our feet wet, and with explanations from the Speaker and so on, we 
went a little longer than expected. However, if we can try to get started as 
close as possible to 3:30, it would help us to get the maximum nine hours in a 
week, especially when we have so much legislation ahead of us. 


The subcommittee has made a number of recommendations. Can we have these 
as motions to the committee? The only one we really need is the first one with 
regard to the ordering of our business. 


Mr. Keycraft moved that tne committee proceed with clause-by-clause 
depate of Bills 55 and 54, to be followed by Bills 30 and 94. 


Motion agreed to. 


Mr. Chairman: The government House leader has said that he has no 
problem witn sitting Monday nights. I am not sure what the word is from the 
otner two House leaders. However, we will need unanimous consent should that 
be the case. 


Because we no longer have night sittings in the House, the only evening 
the House leaders are interested in our sitting extra time is Monday. That is 
only in extrene circumstances--tor instance, when we are bogged down with a 
lot of appellants coming before us, or are besieged by legislation, as we are 
now. Tne only evening they will look at is Monday, and then only with consent 
from the House. 


The group subcommittee thought we might be able to finish Bills 54 and 
55 by next Monday night. If we have to stay a little Sega seca before 
the sitting is out on Monday afternoon, I might go up and ask for that 
unanimous consent so that we can finish off if we appear to be close to it. If 
we are not close to it, we will not do so. However, we want all members to be 
aware that there may be a suggestion we stick around to finish up those votes 
on Monday night. Your representatives on the steering committee were to tell 
you apout this. 


We have discussed with some of the six groups coming for Bill 30 the 
possipility that they mignt come at some time next week. Several of them have 
stated a preference for Tnursday. This may work out well if we do finish sills 
54 and 55 on Monday, because the minister would like to talk a little bit on 
Tuesday and have nis officials take us through some of the new amendments to 
sill 30 before we proceed. 


That might be a good way of ordering our business if we happen to finish 
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Bills 54 and 55. However, we are basically telling them that we may not be 
aple to give them as much notice as we would like because it is a little 
unpredictable. 


Some of the groups want as much as 45 minutes before the committee, even 
tnough they nave had major presentations before. I will ask the members of the 
steering committee to advise me on that before we finalize agreements with the 
groups. 


ONTARIO DRUG BENEFIT ACT 
PRESCRIPTION DRUG COST REGULATION ACT 
(continued) 


Consideration of Bill 54, An Act to Authorize and Regulate the Payment 
by tne Minister to Specified Persons on Behalf of Specified Classes of Persons 
for tne Dispensing of Specified Drugs; and of Bill 55, An Act to provide for 
tne Protection of the Public in respect of the Cost of Certain Prescription 
Urugs. 


mr. Chairman: Now we can move to Bills 54 and 55. Legislative 
counsel nas kindly put together for you a document that indicates all the 
tnings we have passed to date, so that you have a running idea of where we are 
going witn the amendments to Bill 54. I suggest you keep that for reference. 


As well, we have all recently received another group of amendments to 
Bill 54. They can be broken down into two groups: those following from 
sections 10 and 11, which get down to the definitions of the best available 
price as oftered by the government, and two amendments to section 5a, which we 
have voted on. I need to nave a motion to reopen before we can deal with them 
here, or they will nave to be dealt with in committee of the whole House as we 
zo back tor tnird reading. 


I do not know if anyone from the ministry would like to speak to section 
5a. Two motions are going to be moved in the name of Mr. Ward. An indication 
ot wny tney were necessary would be welcome, so that members know that befor 
they decide to reopen. . 


Mr. Bernstein: I will be glad to explain them. 


Tne tirst one is a motion to add an additional subsection to section 5a. 
Subsections 5a(1) and (2) refer to the amount payable by the minister and, in 
effect, refer to the amount prescribed in the regulations plus the dispensing 
fee determined in accordance with the new section 5b. However, it is 
conceivable that the actual acquisition cost to the operator of the pharmacy 
may be higher than the amount prescribed in the regulations. 


To take account of that, the purpose of subsection 5a(3) is to provide 
tnat where the actual acquisition cost as calculated in accordance with the 
regulations is higher than the prescribed amount, the minister shall pay the 
acquisition cost. This ensures that the operator of the pharmacy does not have 
to dispense at a loss. 


would you like me to go on? 


Mr. Chairman: Explain both of them, and I will see if there is a 
motion to reopen. 


Mr. bernstein: In subsection 5a(2), as-it was passed when the 
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comnittee last sat, it is provided that '’The dispensing fee...shall be," and 
tnen there are two clauses. The first states tnat at a hospital pharmacy, the 
dispens ing fee is the amount prescribed in the regulations. Clause 5a (2) tb) 
begins with "in all other cases," and then there is a provision for the amount 
determined under section 5b or the operator's usual and customary charge, 
wnicnever is less. 


However, tnere is a third category: products or drugs commonly known as 
ULC, over-the-counter drugs. In those cases, there may or may not be provision 
for a dispensing fee. We are adding a third clause, (aa), to subsection 5a(2). 
It provides that "where the listed drug product does not require a 
prescription for sale and is designated as one to which this clause 
applies''--and the regulations would designate whether this clause does apply 
to a particular product--the dispensing fee is ''the amount, if any, provided 
for by the regulations." 


Mr. Chairman: To have a discussion on this, we need a motion to 
reopen section 5a. Then we could go through the subsections to deal with this. 
Is tnere a motion? 


Mr. G. I. Miller moved that section 5a be reopened. 
Mr. Chairman: All those in favour, please indicate. 


Miss Stephenson: I would hope, Mr. Chairman, if you do this, that 
there would be some support for reopening the definition section again, 
because there are at least a couple of areas in the definitions that really 
need to be clarified or added to. 


Mr. Chairman: It is awkward for me to work the quid pro quo for you, 
but-- 


Miss Stephenson: I simply said, "I would hope." 


Mr. Chairman: --I would be happy to entertain it as I did this one 
to see whether there was interest. 


All tnose opposed, please indicate. 
Motion agreed to. 


Mr. Chairman: Presuming that we do not wish to touch subsection 
5a(1), there is a new motion for clause 5a(2) (aa). Mr. Ward is not here. Would 
Mr. Reycraft like to read this into the record? 


Mr. Keycraft moved that subsection 5a(2) of the bill be amended by 
striking out "'and'' at the end of clause (a) and by adding the following 
clause: ''(aa) where the listed drug product does not require a prescription 
tor sale and is designated as one to which this clause applies, the amount, if 


any, provided for by the regulations; and." 


Mr. Coairman: We have had Mr. Bernstein explain this, so why do we 
not just try to move into a debate on it? 


Mr. D. S. Cooke: I would like some clarification. What is the 
current situation for these types of drugs? 


Mr. Bernstein: For over-tne-counter drugs? 


Mr. D. S. Cooke: Yes. 


wir. Burrows: There are drugs designated in the formulary as OTCs or 
over-the-counter drugs. In the case of those, rather than pay a dispensing fee 
because these drugs can be purchased without prescription, the price is based 
on the cost marked up to provide a profit of 40 per cent. 


Most of these are inexpensive products. For example, acetylsalicylic 
acid, or Aspirin, is not in tne formulary, but it is one of the brand names 
people are familiar with. The majority of these drugs would be in the range of 
$5, $6 or less. Some cost more. There are many other drugs which traditionally 
are used in incomplete packages, or multiple quantities where a dispensing fee 
may be more appropriate. 


Basically, the list of drugs so designated was determined in the early 
days of the program--in consultation, I believe, with the Ontario Pharmacists’ 
Association. There really have been no substantial changes to the way the OTC 
designation has been assigned since the early days of the program. This is a 
nousekeeping matter to try to-- 


Mr. UD. 5S. Cooke: I am wondering what this does. It takes this 
section, or the compensation that pharmacists would get for these types of 
prescriptions, out of the concept of-- 


Hon. Mr. Elston: These are nonprescription. 


Mr. D. S. Cooke: But they are in the formulary. The formulary is 
based on the best available price for the drug or substance. Then we have the 
otner section that sets out the procedure you go through to set the dispensing 
fees. . : z 


I have not decided how I am going to vote on this because I want to know 
tne implications first. why would you not simply go through the process of 
negotiating this, since it has to do with dispensing fees under the other 
section of the act that we have already discussed? 


Hon. Mr. Elston: At this point, Mr. Cooke, we do not have a 


dispensing fee for the over-the-counter drugs. Instead, there is a markup in 
place and, in that sense, there is no fee. 


4:10 p.m. 


Mr. UD. S. Cooke: How will the formulary reflect these? The formulary 
is based on best available price and will already have a markup in it. 


Hon. Mr. Elston: As I understand it, we will establish the best 
available price with a built-in markup, which is what happens now. 


Mr. Bernstein: There will be a subsequent amendment saying that if 
tne provisions respecting best available price are passed by this committee, 
they will not apply in respect of designated over-the-counter drugs. 


Mir. Chairman: Is there further discussion? 


seeing none, all those in favour of the amendment moved by Mr. Reycraft 
please indicate. Those opposed? 


Motion agreed to. —- 
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Mr. Coairman: Wir. Reycraft, would you like to move the subsection 
5a(3) amendment? 


Mr. Reycraft moved tnat section 5a be amended by adding the following 
subsection: 


(3) Despite subsection 1, where the cost to an operator of a pharmacy 
of purchasing a listed drug product dispensed, as calculated in the manner 
provided tor by the regulations, is greater than the amount provided for by 
the regulations for the purpose of subsection 1, the amount that the minister 
snali pay under subsection 5(1) is the sum of the dispensing fee referred to 
in supsection 5a(2) and the cost to the operator." 


Mr. Chairman: There was an explanation of this by Mr. Bernstein. Are 
there questions or discussion? I gather people understand this one, and I will 
just move ahead then. Tnis has been an issue we have discussed previously. 


Mr. Leluk: I would like to raise a point of order. I understand that 
yesterday--I was not present at this committee--a question was asked 
specifically about whether there were any new amendments. The answer was there 
were not any, yet today we are presented with these amendments. They are 
government amendments. A number of the interest groups have not had an 
Opportunity to look at these, and neither have the members of the two 
Opposition parties represented in tnis committee. 


Mr. Chairman: Perhaps not even the government members. 


Mr. Leluk: Whether the government members have seen them or not is 
of no concern to me. I feel that we, as committee members, should have an . 
opportunity to look at these amendments in advance. I want to ask the minister 
wny we could not have been provided with these amendments yesterday when a 
specific question was raised about whether there were new amendments. 


Hon. Mr. Elston: Mr. Leluk, I was not here yesterday, but this one 
reflects a commitment I have made to the Ontario Pharmacists' Association for 
some time. Although it is unlikely that people will not be able to purchase 
drugs within the prices in tne book when they are finally printed, there is a 
possipility. I have committed nyself fully to members of the OPA when I have 
been speaking in public to them, and to others in private meetings and other 
places. I do not want to see a pharmacist reimbursed at less than his cost. 
This is something I have spoken about in this comnittee. 


I have made that commitment to the people in the association. It may 
have been unfortunate that these amendments were not made available earlier, 
aS you say, but I have committed myself to them for some time. I can tell you 
the over-the-counter one was totally overlooked. 


Mr. Leluk: That is just one item. I recall that the last set of 
revised amendments we were given by the government was also handed to us in 
tne morning as we arrived here. We did not nave any prior time to look at 
those amendments. We are doing the same thing here today. That is not the 
rignt way to deal with the members of this committee or with the specific 
interest groups. 


Mr. Chairman: You have me in a bit of an awkward position, Mr. 
Leluk, because I did ask whether you wanted to reopen. As I indicated, there 
was an option not to, but we voted in favour of reopening. Therefore, we are 
in the middle of discussing it. It is on tne move. We could have put this 
over, if you had wisned to. 
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mr. D. S. Cooke: Tne point Mr. Leluk makes is fair. The opposition 
parties are trying to pe reasonable about same very complicated bills that 
have been made more complicated by the fact that even though this committee 
was thought to be meeting yesterday, and therefore the amendments obviously 
were ready before today, we get them dumped on us today. 


[ne second one, wnich we just voted on, I have no particular problem 
about because we nave talked about it before. But concerning the first one, 
tnis is the first time that issue has been raised. Sure, it might have been 
overlooked, but the minister should understand that even in committee of the 
wnole House you are supposed to table amendments with the opposition 
parties--what did the rules say?--a couple of hours before the committee 
meets. It makes it very difficult and it makes it very easy for us to make a 
mistake. . 


Forgive me, but tnrough the process I am beginning to think you almost 
tnink the wool is being pulled over our eyes on some of these amendments. That 
is certainly an impression you begin to get. 


Miss Stephenson: I voted to reconsider and reopen on the basis that 
it would be reasonable to do so. I did not anticipate that we were going to 
deal witn tnen immediately. I thought you were suggesting that we were voting 
to add tnese to our examination of Kill 54, because we still have a good deal 
to do witn Bill 54. I did not anticipate that we were going to be asked to 
vote immediately on these new amendments, which have just been introduced 
today. I certainly would reopen and would reconsider these amendments to the 
bill, put I do not think we should deal with them immediately we have made 
tnat decision. 


Mr. Chairman: It is going to be a little awkward, because if we do 
not deal witn section 5a, then we will go to section 10. We have a new 
amendment on section 10. If we skip that and go to section 11, we have new 
aiendments on section 11. I am not exactly sure what we could deal with if we 
decided not to deal with them today. 


Miss Stephenson: At least that would be in the context of the 
amendments we are dealing witn already. 


Mr. Chairinan: We dealt with one of these two. If you do not want to 
deal with the second one, please indicate that to me. But you had indicated 
tnat you wanted go ahead, so I just did. Does the minister want to respond? 


let us make a decision. Do you want to deal with subsection 5a(3) at 
tnis point, or do you want to stand it down? This particular one is something 
we have discussed a great deal as compared with the one you just passed. 


Mr. D. S. Cooke: This one is okay. The request for acquisition costs 
is something that has been discussed, and we know where the Ontario 
Pharmacists' Association stands on it. 


Mc. Chairman: What is your preference? 


Miss Stephenson: I have no problem with this one at all, except that 
I did not believe we were going to do it right away. 


Mr. Chairman: Why do we not take the vote on this one and then move 
on to section 10, as we normally would nave, and proceed along? 


Seal 


mr. G. I. Miller: I would like to add one coment to the discussion. 
I think all members of this committee want to make sure that the druggists are 
treated fairly. That is what the ministry and the critics are trying to cope 
with, tnat they get a fair return. I do not think we can argue, as members of 
the Legislature, that they should not be given that right. There is some 
urgency to dealing with the pill. 


Mr. Leluk: We are questioning the manner in which this has been 
handled. 


Mr. G. IL. Miller: I understand that, put we have to be at least fair 
to tne minister and give him the opportunity to make those corrections at this 
tine ratner than at a later date. 


Miss Stephenson: I have the feeling we have bent over backwards to 


be tair to the minister. We have delayed significantly our examination of a 
number Of areas of the bill because the minister was not here or was not 
ready. We are being fair, but fair runs both ways. 


Mr. G. I. Miller: No doubt about it. 
- ir. Chairman: I gather, altnough there is some unhappiness around 
tne procedure concerning this section, that people are ready to vote. On 
section 5a, with a new subsection (3), wnich Mr. Reycraft has introduced, you 
are ready to take the vote. 


All those in favour, please indicate. Those opposed? I am presuming that 
when hands do not go up, they are with the affirmative. 


Section 5a, aS amended, agreed to. 
4:20 p.m. 

Mr. Chairman: We nave a new amendment, subsection l0a(la), but I am 
taking Dr. Stephenson's advice on this. We will leave tnat until we have 
tinished section 11, if that is all right with people. I do not think it 


curtails our dealing with section 1l, does it, Mr. Bernstein? 


Mr. Bernstein: It does not, but would you like a very brief 
explanation? 


Miss Stephenson: Do not confuse us at the beginning. 
Mc. Bernstein: Would you rather wait till the end? 
Miss Stephenson: Yes. 

Mr. Chairman: We will wait to be confused on this one. 
Mr. Bernstein: Call on me when you wish. 

On section Ll: 


Mr. Chairman: We are now going to section ll. If you have Mr. 


Nigro's basic document in front of you, this is page 23. Mr. Ward moves that 
it read as follows: 
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'l1(1) The Lieutenant Governor in Council may make regulations, 


(a) designating eligible classes of persons for the purposes of section 


'(b) designating drugs as listed drugs; 
"(c) designating substances other than drugs that are listed substances." 


We now have clause 11(1)(b) as amended and a new amendment as well. I am 
not sure of the government's interest in this. Is what we have received today 
to replace wnat is on our page 23? Is there a difference? I have not had a 
chance to read these. 


Hon. Mr. Elston: We put in a couple of things. 


Mr. Chairman: Mr. Ward moves that clause 11(1)(b) of the bill be 
struck out and the following substituted therefor: 


(p>) prescribing conditions to be met by products or by manufacturers of 
products in order tor tne products to be eligible for designation as listed 
drug products; 

(pa) designating a product as a listed drug product where the 
Lieutenant Governor in Council considers it advisable in the public interest 
to do so, but a product shall not be so designated if it or its manufacturer 
has not met the conditions described in clause (b)." 


Mr. Ward: We had some discussion on those prior to adjournment last 
time. 3 PRES, a 


Mr. Chairman: I have made an error in that we should have had our 
discussion on clause 11(1) (a), because this is an amendment on (b). Is there 
any discussion on (a), "designating eligible classes of persons for the 
purposes ot section 2''? 


If not, all tnose in favour, please indicate. 
Motion agreed to. 
Clause 11(1)(b) is now amended by Mr. Ward. Is there discussion? 


Miss Stephenson: This amendment and the act as currently written 
provides that the Lieutenant Governor in Council will determine the conditions 
to be met by the manufacturers to have their products listed as eligible for 
designation as listed drug products within the formulary. Somewhere in the 
definitions I believe we have some concern about the lack of definition of a 
formulary. That will have to be corrected. 


My concern about this is that, unless the Lieutenant Governor in Council 
is moved to do so, there will not pe a requirement to ensure that the health 
of tne public will be as protected as possible. It will be up to the 
Lieutenant Governor in Council to determine whether all the products need to 
nave certain kinds of tests to achieve listing within the formulary. 


; I nave some concern about this. If I can get absolutely guaranteed, 
iron-bound and totally convincing agreement from the minister that the 
protection of the public will be uppermost in the mind of the Lieutenant 
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Governor in Council when this is done, I might be moved to consider supporting 
this. At the moment, I cannot. 


Mr. Chairman: What shall I put on my list of points to which you 
want. responses? 


Miss Stephenson: That the health of the public will be the primary 
concern in listing products in the formulary. 


Hon, Mr. Elston: I was not sure whether I was supposed to respond to 
tnat, but it is tne criterion that the public interest be guarded and 
protected in all of this. 


Miss Stephenson: We have not seen the conditions that are to be 
utilized to do this. Therefore, we have no guarantee that this is so. 


Mr. Chairman: Is there any further discussion on the amendment moved 
py Mr. Ward? 


Mr. D. S. Cooke: Can Dr. Stephenson tell us the alternative? We have 


to have a section that allows the government to make regulations to protect 
the public. 


Miss Stephenson: In the publication of a formulary, upon which the 
existence of this bill and the next bill depends, it seems to me there should 
be witnin the act some clarification of the conditions that are to be met by 
manufacturers and by the products to ensure that they cannot be circumvented 
in any circumstance. 


Tnere may need to be additional conditions by regulation. There is no 
reason that could not be done. dowever, if the primary conditions are by . 
regulation and we have no idea what those regulations entail, we do not have 
any guarantee the concern expressed will be there. 


itr. D. S. Cooke: Tnere is no other amendment before us of which I am 
aware. Is there one? 


Mr. Cnairman: I do not nave another before me. 


Miss Stephenson: The current drafting of the bill simply designates 
drugs as listed drugs, and the definition that was suggested in the 
definitions section--which was not, I believe, either dealt with or defeated 
by this committee at the time I was not here--does not provide for the kinds 
ot things tnat should be defined within the act for inclusion within the 
formulary. 


Mr. Chairman: As you indicated, the committee nad made a 
determination on this earlier. That is why you are in the position you are in 
on it. I have no amendments to clause 11(1)(b) that would do anything for 
this, but you have suggested that before we complete the bill there might be a 
reopening of discussion on the definitions section as well. I will be pleased 
to entertain that before we take the final vote to see what the will of the 
coumittee is at tnat point. 


Is there further discussion on 11(1)(b) at the moment? If not, we will 
take the vote. 


Clause 11(1)(b), as amended, agreed to. 
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I will move on to clause 11(1)(c), "designating substances other than 
drugs tnat are listed substances." 


Inter jection. 

Mr. Cnairman: Yes. I was taking that as one motion. 

Is there discussion on clause 11(1)(c)? I have no other amendments. 
Clause 1L1(1)(c) agreed to. 


Un clause 11(1)(d), “authorizing the charges that are permitted under 
section 4,'' again I have no amendment from any group. Is there any discussion? 


Clause 11(1)(d) agreed to. 


4:30 p.m. 


Clause (e) reads, "prescribing the information to be included in a claim 
under subsection 5(4)." 


Inter jections. 


itt. Chairman: We did cover section 5a, but we did not cover section 
9 


Miss Stephenson: Section 5 has not been carried. 
Clerk of the Committee: No. It has been stood down. 


Mr. Chairman: We have no choice but to stand these two down until we 
tinisn with the definition of best available price and then come back. This 
means that clauses 11(1)(e) and (f£) will be stood down until we complete the 
detinition of "best available price.'' We will go back to section 5 and then 
come pack to do them. The clerk will make sure I do, will you not? 


Clerk of the Committee: Yes. 
Mc. Chairman: Clause 11(1)(g) reads as follows: 


requiring operators of pharmacies to file reports to the minister 
concerning the cost to them of purchasing any drugs and prescribing the 
information to be included in such reports and the frequency with which such 
reports are to be made." 


There is a government motion here. 


Mr. Ward moves that clause 11(1)(g) of the bill be amended by inserting 
after ''pnarmacies'' in the first line ''and manufacturers and wholesalers of 
listed drug products" and by striking out "'them'' in tine second line and 
inserting in lieu thereof "operators of pharmacies and wholesalers." 


Mr. Ward: This is to clarify the terminology and to require 
manufacturers and wholesalers to report price data, as indicated in the notes. 


Miss Stephenson: The definition of information to be provided by 
manufacturers and wholesalers of listed drug products was outlined in a 
previous section and probably should be noted with a reference to that section 
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nere, so that there can be no mistake about the intormation to be transmitted 
to the minister by the wholesalers and the manufacturers. 


Tnat information is different from what is required from the pharmacies 
or operators of pharmacies. To put them together may lead one to the 
misapprenension that the regulation provides that precisely the same 
intormation could be required from both those groups. We did pass the section 
that defined the difference in tne information required. Instead of adding 
wnolesalers and manufacturers, I wonder whether we would be better to have a 
supclause 11(1)(g)(i) or something of that sort, which would say the same sort 
of thing about wholesalers and manufacturers. 


Mr. Chairman: Mr. Bernstein, what is your opinion of that? Would it 
be wise for us to have a subclause 11(1)(g)(i) to make that separation, or is 
it just as easily done in this way but with some reference back to the 
appropriate section? Does either Mr. Bernstein or our legal counsel have any 
advice for us on tnis? It is only a suggestion. 


Ms. Baldwin: As I read it, 1 do not see the problem. I do not see 
that, as amended, the provision would suggest tnat the information in the 
reports from the two groups would have to be the same. I would be interested 
to hear Mr. sernstein's opinion on that. : 


Mr. Bernstein: The distinction that exists in section 9, as amended 
by tne committee, is that there is a power to inspect records ''in the 
ossession or under the control of an operator of a pharmacy or a physician." 
is new clause 9(2)(a) there is the power to inspect records "in the possession 
or under the control of a drug wnolesaler or manufacturer." 


. I am not sure that there is a clearly articulated difference in the 
records that may be inspected. The new subsection 9(3) talks about taking away 
"a record in the possession or under the control of an operator of a 
pharinacy.'’ Tne new clause 9(3)(a) talks about taking "away a sales record 
and/or marketing record for the purpose of making a copy,'’ but that 
distinction is only about what records may be taken away for the purpose of 
making a copy. 


miss Stephenson: And for any purposes of "inspection by''--not just 
taken away and made record of but "inspection by." 


Mr. Bernstein: That is not reflected in this as amended by the 
committee. The only distinction is as to what can be taken away ‘for the 
purpose of making a copy." 


Miss Stephenson: My concern is that there is a difference. If we 
simply amend, as suggested by the minister, the clause will say that 
manufacturers and wholesalers of listed drug products will provide information 
regarding tne cost of purchasing.then. We are not. We are talking about the 
cost of selling the drugs and the cost ot selling the drugs by the wholesaler 
as well. It seems to me that tnere is a difference. We are not talking about 
tne cost to the manufacturer specifically; we are asking the cost from the 
manufacturer. I am hoping that we are going to clarify this so that I will be 
able to understand it when it is read. 


Mr. Chairman: I am not sure whether this assists the case or not. 
Legal counsel is suggesting that perhaps we write in after the word 
"included,'’ on what is currently the third line, "in each case." Would that 
nandle it or is the problem the word ''purchasing'’? 
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Miss Stephenson: Tnat is the problem for manufacturers. They are not 
purcnasing tne drugs; they are selling them. 


mr. D. S. Cooke: Did we not already cover some of this in an 
amenanent to section 10, that I moved, that says, ''gives regulation power to 
tne minister’ and clause 10a(1)(b) says "'give to the minister, on request, the 
information prescribed py regulations concerning the production and sale of 
the drug or substance.'’ The whole section specifically refers to 
manutacturers. We passed that the last time we met. 


Miss Stephenson: Yes, but the information we required from them was 
intormation related to "marketing and sales." 


mr. D. S. Cooke: "Production and sale." Right. 
Miss Stephenson: Not production. Marketing and sales--not production. 


Mr. Chairman: I wonder whether it might be helpful at this point to 
fiag tnis. That allows legal counsel to have another look at it for a few 
minutes to see whether there is any way a wording within clause 11(1)(g) can 
accommodate both meanings or whetner we need a subclause. 


Miss Stephenson: I have no quarrel at all with the intent, which is 
to get from the manufacturers and the wholesalers the cost at which they sold 
tnose to the pharmacies. But that is not wnat this clause is going to say. 


Mr. Chairman: That is why I am suggesting that perhaps, because this 
is a friendly suggestion rather than something which is contrary to the 
principle involved, if in a minute or two somebody can give me a suggestion 
about how to. deal with this, we can come back to it. 


Ms. Baldwin: I still am a little bit confused about what the concern 
is. Tne proposed amendment would read, "requiring operators of pharmacies and 
manufacturers and wnolesalers of listed drug products to file reports to the 
minister concerning the cost to operators of pharmacies and wholesalers of 
purchasing any drugs," etc. I am happy to be of assistance but I do not 
understand the problen. 


Miss Stephenson: I find that to be confusing. I would redraft it to 


suggest that we are requiring of pharmacies and operators of pharmacies the 
information regarding the cost of purchase of drugs and from manufacturers and 
wnolesalers the cost which was charged to the pharmacies and operators to 
clarity that we are talking about two different things. 


4:40 p.m. 
Mr. Chairinan: I will leave that with you for a few minutes, Mr. 


bernstein. We will come back to it. We need to be sure the language meets 
everybody's needs. At the manent, it does not seem to be. 


Mr. Keycratt: In her last explanation, Dr. Stephenson omitted the 
wholesalers. 


Miss Stephenson: I am sorry. I did not mean to. 
Mr. Reycraft: It was not intentional. 


Miss Stephenson: No, it was absolutely not intended. I was 
paraphrasing in order to attempt to-- 
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Mr. Bernstein: Can I ask something to clarify what I should be 
doing? It seens to me that the cost to the wholesaler or to the operator of 
the pharmacy of purchasing a drug is the same tning as the cost to the 


manutacturer or to atyone else of selling to the wholesaler or to the operator 
of the pharmacy. 


Miss Stephenson: No, it is not. 


Mr. Bernstein: If there is a distinction, I ought to know about it. 


Miss Stephenson: The cost of selling something is quite different 
trom the cost ot purchasing. We are not even talking about the cost of selling 
it. we are talking about the price that is charged. 

Mr. Bernstein: Is that not the same as-- 

Miss Stephenson: The cost of selling it? 


Mr. Bernstein: No, the cost to purcnase. 


Miss Stephenson: I suppose the cost to purchase might be so 
construed. 


Mr. Bernstein: Tnat is what this amendment says, ''the cost to the 
operator of a pharmacy or the wholesaler of purchasing any drugs." Do you see? 


Miss Stephenson: Yes, I see. However, I find it lacks clarity. 
Mr. Bernstein: It is hard to know how to make it clearer. 


Miss Stephenson: I suppose you would. need more words, Mr. Bernstein. 


Mr. Bernstein: I nave lots of those. 


Miss Stephenson: I know. 


Mr. Chairman: Perhaps we are coming to a resolution of this. The 
meaning does not seem to be that obscured if the distinction is made, as it 
was read by legal counsel, of the placement of the words "pharmacies", 
‘Inanufacturers" and ''wholesalers''. If they are distinct, then as Mr. Bernstein 
is saying, the cost of purchase by the pharmacy would reflect the cost to 
provide by the wholesaler and the manufacturer. Therefore, we would not have 
tne contusion as I nad seen it originally and tine way you described it. I need 
to know whether you want a redrafting or to proceed with it as is. 


Mr. D. S. Cooke: Proceed. 


Mr. Chairman: I will call a vote on this. A vote in opposition to 
tnis would be a vote against the lack of clarity rather than the principle. 


wiotion agreed to. 


Mr. Cnairiman: Clause 11(1)(h) reads, "requiring operators of 
pnarmacies and physicians to retain specified records respecting their 
purcnase of drugs for tne purposes of this act and prescribing the period of 
time those records shall be retained." 


Is there any discussion on this? We have a recommendation for other 
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clauses right after this. Tnere is nothing to amend this clause itself. We are 


going to deal with clause (h), and then before we move on to clause (i), there 
is anotner proposal for subclauses (na) and (hb). They will be new subclauses. 
Ali tnose in favour of clause 11(1)(h), please indicate. 


Motion agreed to. 


Mr. Cnairman: Mr. Ward moves tnat subsection 11(1) of the bill be 
amended by adding thereto the following subclauses: 


(na) prescriping tne manner of calculating the cost to an operator of a 
pnarmacy of purchasing a listed drug product;" 


(no) designating listed drug products that do not require a 
prescription for sale for the purpose of clause 5a(2)(aa) and providing a 
dispensing fee for those products or providing that there shall be no 
dispensing fee for those products." 


wir. Chairman: Do you wish to speak to the motion? 
Mr. Ward: No. 
Mr. Chairman: The latter one of course was-- 


Mr. Ward: Tne one is for the over the counter drugs and the other 
gives us the authority or the ability to calculate the cost. 


Mr. Chairman: These reflect tne new. reality of wnat we brought in in 


subsection 5a(2). 


Mr. D. S. Cooke: I want a better understanding of clause 11(1) (ha). 
Wnat does that do to subsection 11(2)(a) when we get to the best available 
price provision? 


Hon. Mr. Elston: It will not dominate subsection 11(2)(a). It will 
be of use only in a situation where a pharmacist cannot purchase within the 
price set out in the formulary. We have to have these regulations in order to 
allow us to examine the information that he provides to us to establish cost 
where his cost is higher than that listed as the amount we will be reimbursing 
him under the formulary. 


Mr. D. S. Cooke: This goes hand in hand-- 

Hon. Mr. Elston: --with the amendment to subsection 5a( Qn 

Mr. Chairman: You have referred in clause 11(1) (hb) to clause 
5a(Z) (aa). Would it not be wise to refer to it there? Is that a friendly 
Suggestion? 


Hon. Mr. Elston: I nave no problem with that. 


Mr. Chairman: We would add this friendly amendment to clause 


11(1) (na) at the end for the purposes of subsection 5a(3). Is it clear this is 
for tnat only? 


Mr. Bernstein: The matter of calculating the cost to the operator of 
purchasing--in otner words, of calculating the acquisition cost--is relevant 
in several places in the pill. One is in connection with what we discussed 
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earlier where under the new--I have lost track of the numbers--it is where the 
minister was unable to ascertain the best available price. 


Miss Stephenson: We have not arrived there yet. That is in the next 
section. 


mr. Bernstein: Tnere was the earlier amendment today where the 
acquisition cost is greater than the prescribed amount: the best available 
price plus percentage, if that is adopted by the committee. There is yet a 
tnird place, but I cannot recall wnere it is at the moment. 


Acquisition cost is relevant in several places. This regulation-making 
power should not be tied to one particular provision to the exclusion of the 
otners. It will be the same method regardless. 


Mr. Cnairman: Can we check with legislative counsel? There may just 
be two places. 


Ms. Baldwin: I am aware of two places. There is the one we have just 
reterred to; the other is the proposed clause 11(2)(c). 


Mr. Ward: I do not think the addition of the friendly amendment does 
anything to enhance the amendment, with the addition of this clause. You are 
yoing to need to establisn the manner by which cost is determined because of 
other sections in the bill. I do not see why we cannot leave this stand. 


We could refer to every section, but is that not redundant? 


Miss Stephenson: If the purpose of subsection 11(2) is to ensure 
tnat tne principle of best available price will pertain in the vast majority 
of circumstances, then surely to prescribe the manner of calculating the cost 
to an operator tor those circumstances in which it cannot apply is necessary 
and appropriate. Theretore, this section should refer to those areas in which 
it cannot be done. 


Mr. Chairman: Pernaps I can be of assistance. 1 gather special 
authorizations are the third possibility here, and we have not talked about 
those. It we choose to, we can make references to sections or we can change 
the wording slightly to refer to the three kinds of instances that are 
exceptions. 


4:50 p.m. 


Ms. Baldwin: I have one brief comment about this. If the committee 
decides it wants to add something at the end that refers to all the places 
wnere it comes up, of course I have no trouble with that. But what the clause 
is doing is prescribing the manner of calculating the cost. Since all it is 
doing is providing a manner of calculation, I do not see how it could be used 
except in the context in which it is intended. It certainly could not be used 
to set an amount the minister is going to pay, for example, because the rest 
of the rules of the pill clearly spell that out. 


Miss Stephenson: But-- 
Mr. Chairman: Sorry. Mr. Cooke is first. 


mr. D. 5. Cooke: Maybe legislative counsel can set my mind at ease. 
We have this section and we have clause 11(1) (hb), which limits the 
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negotiations on dispensing fees. We have amendments to section 11 where the 
government is suggesting the best available price be the best available price 
for Canada. If that cannot be ascertained, then we go back to this section. I 
an getting concerned tnat what we are really doing here is putting a whole 
bunch ot sections in the bill that will result in "best available price’ not 
peing able to be determined and the end result would be acquisition cost. 


Ms. Baldwin: May I make one comment in terms of the meaning of the 
bill as it stands and as the proposals are made? I do not think the change of 
adding for the purpose of subsection, and then listing the subsections that 
are going to apply, would meet that concern of yours. I think that is more a 
policy concern that would not be met in that way. 


Mr. D. S. Cooke: Except if we give more power to the minister or the 
Lieutenant Governor in Council, and do not put it in the legislation, then 
there is notning we can do about it after the fact. What we are looking at is 
sometning on clause 11(1) (na) that limits the flexibility of the government so 
no one can get around the principles that we are trying to incorporate in the 
DELT. 


Ms. Baldwin: I think what you are trying to limit, though, is not 
the describing of the manner of calculating, but where that is to be done, 
where you are giving the minister authority to cnange calculating the cost to 
- tne pharmacist instead of this. That is all I am trying to say, Mr. Cooke. 


Mr. Chairman: I gather from what I am hearing is there is no 
particular aversion, from the government's perspective, of trying to put in 
the tnree subsections. Would there be three subsections? There would be 5b(3) 
and there would be 11(2). So there would only be two references. 


“Hon. Mr. Elston: You should probably add some reference to special . 
authorization, since those are part of our working program now. 


Mr. Bernstein: J think that would be covered by the fact that it 
would be impossible to ascertain the best available price, if I am not 
mistaken. 


Mr. Chairman: I gather that we have only the two subsections placed. 
let me just be clear about tne second one. ‘That was clause 11(2)(c). It has 
not been dealt witn as yet. Do you wish to put it in at this stage and thea 
cone back if necessary? we will not finalize subsection 11(1). Why do we not 
do it tnat way? 


It is understood now what we are adding to the end of clause (ha) of 
subsection 11(1) for the purposes of subsection 5a(3) and clause 11(2)(c). Any 
furtner discussion? 


Mr. Db. S. Cooke: We are doing clauses (ha) and (hb) right? 

Mr. Chairman: Yes, at the moment we are at clauses (ha) and (hb). 

Mr. U.S. Cooke: I had the understanding when we discussed the 
earlier amendnent that tnere was not a dispensing fee but a markup for over 
tne counter drugs. There is a reference here to "dispensing fee." If there is 
a dispensing fee, then I want it in the disputes mechanism section, not by 
regulation. 


Hon. Mr. Elston: I have no problem with that. Mr. Burrows actually 
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mentioned that where you have more expensive ones, there are some cases where 
a dispensing fee may be appropriate. But generally speaking, there is a markup 
under the current situation only for the over the counter drugs. I do not 
know-- 


Mr. Db. S. Cooke: What is the minister's difficulty with just putting 
tnis wnole thing in the disputes mechanism section, where it is negotiated? 


Miss Stephenson: wnat is the difficulty with-- 


Hon. Mr. Elston: It is a matter of maintaining this system as 
closely as we can to what we nave working. I have no particular problem 
necessarily. We have dealt witn OCs in a particular way right through the 
course Of the thing. Unless we were able to provide OTCs with the markup, 
there may not be a dispensing fee at all, or a markup, within our ability to 
allow it under this act. That is all. 


Miss Stephenson: why do we not say that, for OTCs, the designated 
listed drug products that do not require prescription for sale for the purpose 
of subsection 5a(2) etc., and provide a markup or a percentage, whatever you 
want to call it there, instead of including a dispensing fee at all? There is 
no percentage in including a dispensing fee for OTCs. 


Mr. Bernstein: If we wanted to set up that scheme, another clause in 
another place would be appropriate. 


mr. Chairman: I am not sure I am hearing you there. 


Mr. Bernstein: I am saying that if we want to provide in the bill 

- for a markup, this would not be the place. We could make a clause in another 
part of the pill that would provide for that. However, I understand it is not 
necessarily the case that the nondispensing fee equates to a markup. Mr. 
burrows mignt help me on that one. 


Mr. Burrows: Tnere are drugs tnat do not legally require a 
prescription but are traditionally utilized only pursuant to a prescription. A 
good example would be the first use of insulin. In that case, by agreement 
witn the Untario Pharmacists' Association since the beginning of the program, 
a lower-than-usual markup is applied to those products. In the case of a drug 
like theophylline, which does not legally require a prescription in a certain 
strengtn, the drug is traditionally not bought over the counter; it is usually 
prescribed by the physician. In that case, the traditional usage would dictate 
that a dispensing fee would be more appropriate. 


Historically, there have been the two categories of OTC products. It is | 
certainly something that could be subject to discussion between the ministry 
and tne profession, but the intent in this piece of legislation is not to 
change the status quo, and the wording is such that the option is there, 
clearly indicating that the option tor change could exist in the future as 
well, Ine desire is to preserve the status quo, not to change it. 


Mr. UD. S. Cooke: There are a lot of things that a lot of people have 
wanted to maintain in these bills, but I do not understand. We limited what 
the disputes mechanism could deal with. We are not dealing with the markup 
under best available price or any of the other price concerns, but this is a 
dispensing fee, no matter now you want to look at it, whether it is a markup 
or a fee. Under our disputes mechanism section, it can be dealt with in either 
way by negotiations. 
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Miss Stephenson: I have no difficulty including it under the 
negotiations section. It just seems to me that we are suggesting strongly that 
a dispensing fee is inappropriate as a means of recompense for OTCs and the 
way to deal with OTUs is to provide for some kind of markup, which has nothing 
to do witn a dispensing fee. In most circumstances it takes no great 
protessional skill to hand an over-tne-counter drug to the patient. 


Having said that, I would have to qualify it. From time to time, I 
Suppose the pharmacist has to suggest that the patient should not be taking it 
at all because it is in conflict with other drugs in the profile. None the 
less, UfUs are a major problem. If there is some way we can find a limitation 
for them, we should be pursuing it. 


Mr. Chairman: The options I am gathering from the two critics are 
that Mr. Cooke will be voting in opposition to this entire subclause 
1i(1) (mb), and Dr. Stephenson is suggesting that the references to the 
dispensing fee be eliminated from it. 


> Pp. Mm. 


Ms. Baldwin: I have one minor comment. I want to make sure Mr. Cooke 
and the committee understand that subclause 11(1) (hb) ties up with the new 
amendment that was done before. If this were defeated, you should probably go 
back and deal witn that as well. 


Mr. D..5. Cooke: I realize that. 


Mr. Chairman: I wonder whether this silence will snow up on the 
tapes as 18 seconds missing. 


miss Stephenson: Are we going to ‘talk about markup? Is that part of 
the legislative language? 


Nr. 6 UceoeeWOoKes NO. 


Miss Stephenson: It would seem to me that we could suggest, 
"designating listed drug products that do not require a prescription for sale 
for the purpose of clause 5a(2)(aa) and providing for a negotiated markup for 
those products."’ 


mr. D. 5. Cooke: We could tie it into the disputes mechanism. 


Miss Stephenson: That would give the minister the authority to add 
that cost to wnat is being paid, but it also includes it in the negotiation 
discussion regarding-- 


Mr. D. 5. Cooke: We could refer to the section on the negotiating-- 


Miss Stephenson: Yes. 


Mr. Chairman: Here is a suggestion from the minister that you can 
try on for size. 


Hon. wir. Elston: Wnat we could do witn clause 11(1) (hb), just for 
discussion purposes, is take out the fourth line and the first two words of 
tne tittn line, which say ''providing a dispensing fee for those products or." 
We would then have the section read, "designating listed drug products that do 
not require prescription for sale for the purpose of clause 5a(2)(aa) and 
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providing that there shall be no dispensing fee for those products." 


That would mean that any product for which a dispensing fee was required 
would automatically nave to be determined under the dispute mechanism, so that 
tnere would be no provision under this regulation of a dispensing fee, but it 
would naturally, where there was a dispensing fee, then go into the dispute 
mecnanism. 


Mr. Chairman: Are you suggesting that as an amendment? Are you 
Changing your Own-- 


Hon. Mr. Elston: I am suggesting that for discussion purposes. 


Mr. Chairman: It would basically be striking the words '"'providing a 
dispensing fee for those products or." 


Miss Stephenson: Does that ensure that some kind of consideration 
can be given to the requirement to deliver these under the program through 
sometning akin to a markup? Does this section ensure that will happen? 


Mr. Bernstein: Not py itself. It does not ensure that. 
Hon. Mr. Elston: I do not think so. 


Miss Stephenson: No. If we take the section just as you nave 
redefined it, then what will be delivered to the pharmacist, on dispensing an 
OTC tnrough tnis mechanism, will be only that cost of the drug and nothing 
else, whatever that nappens to be. 


Hon. Mr. Elston: Not necessarily. All this list says is that there | 
will be a list of products to which the dispensing fee will not apply. I do 
not know how we can work in the concept that you want to have enshrined there, 
whether that would be a separate section or whatever. 


Miss Stephenson: You have suggested that this was included this way 
in order to ensure that there was not any huge variation from current 
practice. All I am suggesting to you is that if you simply say you will not 
provide a dispensing fee for those products, you do not give yourself the 
authority to provide for anything in addition to whatever the price is that 
has been established for it. 


Mr. Bernstein: We do have that authority already. 
Miss Stephenson: Under what? 


Mr. Bernstein: Under clause 11(1)(f£), which provides for the power 
to make regulations prescribing amounts payable by the minister. When we get 
to it, we will be dealing with best available price, but tne government will 
be proposing that-- | 


Hon. Mr. Elston: Since we are a little uncertain about best 
available price and what is happening with it-- 


Mr. Bernstein: It does not exist yet, but if and when it comes to 
exist, there would be a proposal that the best available price provisions not 
apply to the designated OTCs. The result of that will be that the Lieutenant 
Governor in Council may make regulations prescribing amounts payable by the 
minister, and those amounts, presumably, would follow whatever the current 
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Mr. D. S. Cooke: Why could we not just add something at the end of 
it that says, “as determined under" and then refer to the disputes mechanism, 
just as it is already in the section? At the end it would be, ''no dispensing 
tee for those products as determined under," and then it would refer to the 
disputes mechanism resolution section. The provision would say that whether or 
not tnere is a dispensing fee, it is going to be determined by negotiations 
under that section. 


Mr. Chairman: This is all very well and good, but it is very 
confusing at the moment. : 


Miss Stephenson: Could we stand this section down until we have 
tried to deal effectively with section 1] and determine where we are going 
with tnat? Then we can come back to this. 


Mr. Chairman: That is fine with me, or if you wish, we can pass it 
with the change suggested by the minister and then come back to it, leaving it 
open. 


Miss Stephenson: No, not yet. I am not sure enough about that yet. 


Mr. Chairman: We will stand it down. Is there agreement on this? I 
always like that after a good 20 minutes of discussion. We will now stand down 
both these subsections and deal with them together as we come back to them. 
New clauses 11(1)(ha) and 11(1) (hb) are to be stood down. 


We now come to clause 11(1)(i), which reads, "respecting any matter 
considered necessary or advisable to carry out the intent and purposes of this. 
act it . 


Miss Stephenson: Tnat is standard. 


mc. Chairman: Yes, that is the standard clause. Can we have no 
discussion on this? All those in favour of clause 11(1) (i), please so indicate. 


Clause 11(1)(i) agreed to. 


Mr. Chairman: We will now move to subsection 11(2). It does not make 
any sense for us to deal with the subsection as I see it there. We have a 
orand-new subsection, which I believe takes the place of the entire subsection 
11(2). Therefore, it would make more sense if Mr. Ward were to read into the 
record the new subsection. 


Mr. Ward: Just a minute. 


Mr. Chairman: You do want to move this, do you not? Do you want to 
have this new one you brought in substitute for everything that was there 
pefore in clauses 11(2)(a) and 11(2)(b)? ; 


Hon. Mr. Elston: No. Actually ''best available price'' is not our 
concept. If there is an amendment to be made, it is to be made by someone 
Other than the minister. 


Mr. Chairman: My understanding is incorrect. I will read to you from 
page 25 of Mr. Nigro's document, and we will accept amendments as they were 
listed already, before we come to the amendments that are proposed here. 
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Mr. Ward: I think we do not have an amendment on the floor. 


Mr. Chairman: Subsection 11(2) that I have here is not to do with 
this; it is to do witn something else? 


wliss Stephenson: No. Subsection 11(2) is on page 25 under the title, 
''Proposed ico 


Mr. Chairman: Yes, and we now have a new one that was handed to us 
today. It seems to be for subsection 11(2) and the best available price 
provision. 


The minister has indicated that what I need to do is introduce what was 
on page 25 of Mr. Nigro's paper. Then we will accept amendments, and I gather 
this will amend otner amendments. Why do I not try that and see what happens? 


Clerk of the Committee: Could I suggest that if they have not been 
moved, tnen at the moment these amendments do not exist? 


Mr. Cnairman: Neither of these amendments exists at the moment. 
Clerk of the Committee: Nothing exists, so read them into the record. 
Mr. Chairman: That is what I am doing. Yes, you have got it. 

I am now going to read and you are going to enjoy this. 

Mr. Ward moves: 


(2) "A regulation made under clause (1) (f)"'--which has already been 
stood down, of course--'may, 


'"(a) provide for a specified amount, provide one or more methods for 
determining the amount or authorize the minister to determine the amount 
payable in respect of each drug or drug product; and 


'"(b) provide for a specified amount or provide a method for determining 
a fee or allowance for dispensing a drug." 


Hon. Mr. Elston: It is the original section. 


5:10 p.m. 


Mr. Chairman: That is the original section. I am not sure what is 
original and what is not in Mr. Nigro's document, so we are assigning names. 
Are there amendments to this original subsection 11(2)? 


Mr. D. S. Cooke: I am just trying to figure this out. 


Mir. Cnairman: Mr. Cooke moves that section 1l of the bill be amended 
by adding the following subsections: 


(2a) In determining the amounts payable by the minister under 
subsections 5(1) and 5(2), the Lieutenant Governor in Council shall ascertain 
and prescribe from time to time the best available price of the drug and 
prescribe a percentage of tne best available price, not less than 10 per cent 
nor greater than 20 per cent, to be added to it. 
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''(2b) Where the Lieutenant Governor in Council is prescribing the best 
availaple price of a drug under subsection (2a) and the drug is an 
interchangeable product, as defined in the Prescription brug Cost Regulation 
Act, 1980, the amount prescribed shall be the best available price of the 
least expensive product that is interchangeable with it. 


'‘(2c) In this section, 'best available price,' in respect of a listed 
drug, means tne lowest price at which the manufacturer of that drug supplies 
to purchasers in Ontario the particular dosage, form and strength of the drug." 

The amendment reads practically the same as on page 26 of Mr. Nigro's 
document, except that the words in subsection (2a), ''not less than 10 per 
cent,"’ are added. Therefore, there is a minimum as well as a maximum, which is 
tne same as the motion that was circulated earlier with Mr. Swart's name on it 
when he was a member of the committee. I want to be clear on the numbering 
nere. 


Ms. Baldwin: Mr. Chairman, what have we done with subsection 11(2)? 
The subsections that Mr. Cooke has proposed follow it. 


Mr. Chairman: This is just what I read out. This is subsection 
11(2a) here. 


Ms. Baldwin: That is clause 11(2)(a). If you look at Mr. Cooke's 
motion, which you may not have in front of you, it is subsection 11(2a) and 
subsection (2b). 


Mr. Chairman: In fact, there are no amendments to subsection 11(2 
at all. 


ms. Baldwih: I have one from Mr. Cooke in my records. I do not know » 
whether it is in here or not and I do not know whether he plans to read it. 


Mr. Chairman: Mr. Cooke, just for clarification, because of the way 
it is listed on page 25 of Mr. Nigro's document, I presumed we were getting to 
supsections ll(2a), (2b), etc., but we are not. We are on subsection 11(2), in 
which there are clauses (a) and (b), but we are not on subsection 11(2a) yet. 
let me put it that way. It is my understanding the amendment you have just 
introduced would add new subsections 11(2a), (2b), etc. Does anyone have 
amendments to the original clauses 11(2)(a) and (b)? I find it very hard to 
determine the differences. 


Clerk ot the Committee: I have one from Mr. Swart and another from 


Mr. Cooke on subsection I11(2). 


Mr. Chairman: Do these still apply, Mr. Cooke? 
Mr. Ward: I have a couple, too. I have amendments to the amendment. 


mr. D. S. Cooke: I have them here. I am just trying to figure it 
out. It has been so long. 


Inter jections. 


Mr. D. S. Cooke: I have one amendment to subsection 11(2) in respect 
to physicians. 


Mr. Chairman: I think that must refer to another numbering we had, 
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not to the present one. Mr. Bernstein, is there any way you can help us with 
tnis? 


Mr. Berastein: I do not want to add to your troubles, but I think 
subsection 11(2) should be stood down, because if subsection 11(2a) and the 
Subsequent ones are adopted, then this subsection 11(2) may be unnecessary and 
inconsistent. 


Mr. Chairman: That does not add to my problems; that helps me. Thank 
you. 


Mr. bernstein: Oh, good. 


Mr. Chairman: We will therefore stand down the two sections--the 
little bits I read--and accept as moved the motion that Mr. Cooke made, which 
was initially circulated in the name of Mr. Swart. That is what we are 
debating at the moment. 


Mr. Cooke, do you wish to speak to your amendment? 


Mr. D. 5. Cooke: Not at length. We are finally at the pricing 
section, and this has been debated in other sections of the bill. It simply is 
the best available price in Ontario. It ouarantees a minimum of 10 and a 
maximun of 20 in the section. After weeks and weeks of public hearings, I have 
become convinced that the best availablé price is the best pricing mechanism. 
I nope this section carries. 


Miss Stephenson : I agree with Mr. Cooke about the direction he is 
pursuing in this section, because it would appear that after all the 
information tnat has been developed and presented, this mechanism is. the best. 
I wonder , though, whether Mr. Cooke would agree to clarifying the definition 
ot "best available price'’ with the words ''the lowest price at which the 
manufacturer of eacn product supplies that product to purchasers in Ontario, 
tne particular dosage, form, strength, package size and quant ity of their 
product, which price shall be prescribed by the regulations."’ In that way 
tnere would some clearer definition of what that best available price is 
related to. 


Mr. D. S. Cooke: I am not quite sure I understand. The way you word 
it, there would be a listing for each drug; there will be under Bill 55 but 
not under Bill 54. 


Miss Stephenson: The formulary is going to be used for both. That is 
the matter tnat is before us. 


Mr. D. S. Cooke: Under the regulations there can be one formulary, I 
agree, but there will be two sets of regulations. 


miss Stephenson: But you are already saying that when you use best 
available price under the OUB, the practice is to reimburse the pharmacist at 
tne rate ot the lowest best available price. 


Mr. D. S. Cooke: xight. 


miss Stephenson: So it matters not that you have suggested that each 
one has to be listed, because that formulary is going to be used by the 


pharmacist in both circumstances. 
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Mr. D. S. Cooke: Under the ODB, it will be the lowest of the 
interchangeables and the best available price of that interchangeable. There 
only is a need to have one listing. 


miss Stephenson: But that applies only to interchangeables. 


Mr. D. S. Cooke: That is right. But if there is a single-source 
drug, tnen it is obvious there is only one source for that drug; so it is the 
lowest available price for that drug. 


Miss otephenson: No. 


Mr. D. S. Cooke: If it is a single-source drug or it has not been 
designated interchangeable-- 


Miss Stephenson: If it is not designated interchangeable and the 
pharmacist is going to use the formulary in both circumstances, surely the 
intormation is not going to change from one copy of the formulary to another. 


Mr. D. 5. Cooke: But the™point-= 


Mr. Chairman: We are doing a lot of negotiating as we are going 
along here. I think it is helping the legislation, but just for the ordering 
ot things to keep us on track, you basically asked for a friendly amendment, 
it I might put it that way, to the definition. I am hearing reluctance to 
undertake it. Tneretore, we would need either an official amendment to that or 
to vote against it and then bring in the amendment, whichever. Am I correct or 
incorrect? 


Mr. D. 5. Cooke: You are correct, but I would like to expand on it 
because I think it is crucial. | 


Mr. Chairman: All right. I will let you discuss it. 


mr. D. 5S. Cooke: If we go the route of listing--there is no reason 
to list each individual drug under the UDB plan--we will likely have one book, 
but there will be two sets of regulations in that book. It may have a listing 
for every drug and have an asterisk next to the price that applies to Bill 54. 


To be technical about it, there will be two sets of regulations. If you’ 
list tne price for every drug under this bill, there is absolutely no need for 


it, and it would take away from best available price under the ODB. It would 
also probably mean we would not necessarily have that concept under the ODB. 


3:20 p.m. 
Mr. Chairman: Mr. Ward wanted in on this. 
Mr. Ward: Actually, I wanted to move an amendment to the amendment. 
Mr. Chairman: Let me deal with this first to clear it up. 
Mr. Ward: Can I explain why I want to, though? 
Mr. Chairman: This is not a friendly amendment; so you would either 
need to work up one or to move it, because Mr. Cooke feels it will either be 


redundant or would detract from his. In that sense, we would need an amendment 
on that. Mr. Ward has a suggestion he would like to make. 
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Mr. Ward: Everybody has received a copy of the proposed amendment , 
and I do not want to regurgitate the debate that nas gone on for several 
months over best available price. I think we have indicated that we do not 
want to be the autnors of this. However, I do think the amendment to the 
motion that nas been put forward, which will substantially change the wording 
and better order the definitions of "best available price’ and a lot of the 
issues that are contained in our amendment to the NDP amendment, should be put 
SO we can deal witn the specific items that come up in this. 


Mc. Chairman: It is in order, but it is not on the record unless you 
read it. 


Mr. Ward: Do I have to read Mr. Swart's amendment in full? 
Mr. Chairman: No. That was read in. 


Mr. Ward moves that Mr. Cooke's motion be deleted and the following 
substituted therefor: 


(2) In this section, 'best available price' for a drug in a particular 
dosage, form and strength means the lowest amount, calculated per gram, 
millilitre, capsule or other appropriate unit for wnich that drug in that 
dosage, form and strength can be purchased in Canada for ultimate resale. 


''(2a) In determining the best available price for a drug, no account 
shall be taken of a purchase of the drug for use solely in the treatment of 
hospital patients and outpatients. 


(2p) In providing for the amounts payable by the minister under 
subsection 5a(1), the Lieutenant Governor in Council shall prescribe an amount 
for the listed drug products of a particular drug in a particular dosage, form 
and strength that is the sum of, 


(a) the best available price for that drug in that dosage, form and 
strength; and 


'"(b) a percentage of that best available price that is not less than 
five per cent and not more than 20 per cent. 


(2c) Despite subsection (2b), if only one product of a particular drug 
in a particular dosage, form and strength is designated as a listed drug 
product, the Lieutenant Governor in Council may provide that the amount 
payable in respect of that product is the cost to the operator of the pharmacy 
of purcnasing the product if, 


(a) tne Lieutenant Governor in Council is unable to ascertain the best 
available price for that drug; or 


(pb) the manufacturer of the product contravenes subsection 10a(1).° 


''(2d) For tne purpose of subsection (2c), the cost to the operator of a 
pharmacy of purchasing a listed drug product shall be calculated in the manner 
provided for by the regulations. 


"(2e) subsection (2b) does not apply in respect of drugs that do not 
require a prescription for sale." 


Mr. Ward: In putting that amendment to the NDP motion, I recognize 
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that it is considerably greater in length and that the sections are broken 
down. I am confident that each of tnose sections will generate some 
discussion, but it puts the proposal forward in a more orderly fashion and 
will enable us to deal with the specifics of the proposal. 


Mc. Chairman: I am in an awkward position. As this has been moved, 
it is replacing the motion by Mr. Cooke and is therefore contrary to it. 
Unless it were accepted as some sort of friendly total replacement, it would 
pe out of order. 


Legal counsel suggests a way of dealing with this would be to start off 
py suggesting the numbering change here as--I am not sure if it would help, 
because we already have two (a)s, etc., on Mr. Cooke's numbers. If you had 
numbers that followed from Mr. Cooke's numbers; in other words, if they 
started at subsection 2d, I would presume, and went on-- 


Ms. Baldwin: I think he is proposing this motion as an alternative 
to Mr. Cooke’s motion. 


Mr. Chairman: Whicn is not in order. 


Mr. Ward: Again, there could be some working of the numbers. 
Supsection 2 here replaces subsection 2c, and subsection 2b replaces 
subsection Za, but I do think it addresses all the issues. 


_ Mr. Chairman: My difficulty is that essentially it is out of order 
procedurally to do it this way. The better way to deal with this would be, 
with tne consent of the member, to have an agreement on this or to vote down 
the initial recommendation’and then to substitute this following; that would 
be in order. Or you could try to take various specific portions of Mr.. Cooke's 
motion and replace them with specific language at that point. However, because 
tney are not exactly what I would call coterminous wordings, that would be a 
little awkward to do. 


We will probably have to deal with Mr. Cooke's motion first and then 
come pack to this. I do not see how I can accept this at the moment. I wanted 
to give you the chance to read it to be absolutely clear what your intent is. 


Mr. D. S. Cooke: If we run through mine section by section, there 
are areas where the Liberals can try to amend it--that is the appropriate way 
to go--but I do not consider it to be a friendly amendment. 


Mr. Chairman: All right. Maybe this is the best way to operate, and 
we will nave to get advice where we can on the various specific sections. Why 
do 1 not start to take us through this and spell it out in the large term in 
each individual subsection? If there are other amendments coming from either 
the Liberals or the Tories, please catch my eye and I will find them in order. 
I will need them in writing as we go through this or we are going to get 
totally confused. 


Let us take subsection 2a as introduced by Mr. Cooke and deal with that. 
Does everybody have the wording of that and understand what that wording is? 
If we can, let us take it in its entirety and suggest some amendments to that. 


Mr. Ward: I move that subsection 2a be amended by deleting the 
wording after ''minister'' and substituting therefor, "under subsection 5a(l), 
the Lieutenant Governor in Council shall prescribe the amount for the listed 
drug products ot a particular drug in a particular dosage; form and strength 
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that is the sum of (a) the best available price for that drug in that dosage , 
form and strength and (b) a percentage of that best available price that is 
not Less than five per cent and not more than 20 per cent." 


If the members want to refer to subsection 2b in the page we 
distributed, that basically gives you the text of the amendments we are 
proposing for supsection 2a. 


Mr. Chairman: In otner words it would now read, "In determining the 
amounts payable by tne minister, ' " followed by "under subsection 5a(1)" and the 
other wording of your subsection 2b and the others. 


Mr. Ward: That is right. 


Mr. Chairman: I read it so that the members can follow up on it. 
That is in order. We can debate that. 


Mr. D. 5. Cooke: Can you basically tell me what the major changes 
are other than the lO per cent versus the five per cent? 


Mr. Ward: In terms of-- 


Mr. Chairman: Excuse me. Tnere is a little lack of clarity in wnat 
we are doing. If we were to take what Mr. Ward read into the record just prior 
to it, whicn I found out of order under subsection 11(2) that was introduced, 
and go down to his subsection 2b, it would replace Mr. Cooke's subsection 2a; 
tne words in the second line, Wonder subsection 5a(1),'' would be inserted 
after the word 'minister'' in Mr. Cooke's motion, which replaces the 10 per 
cent base witn a five per cent base. Mr. Cooke is asking Mr. Ward wat other 
‘substantive changes are involved in that. 


Mr. Ward: The only other change in there might be one of clarity in 
that it indicates an amount for the listed drug products of a particular drug 
and a particular dosage, torm and strength. I think that has appeared 
previously throughout tne legislation. The substantive change is in the 
setting of a lower floor of five per cent as opposed to one of 10 per cent. 


9:30 p.m. 


Mr. Leluk: I want to speak to that point. It is my understanding 
that tne five per cent does not allow sufficient for a wholesale markup, which 
is customarily eight per cent; therefore, they would be selling at a three per 
cent loss. Tne minimum would impose a hardship on a large number of 
pharmacies. Theretore, I cannot support that amendment. 


Mr. D. 5S. Cooke: The section Mr. Ward is referring to, about a 
particular dosage, form and strength and so torth, is that not reflected in my 
subsection 2c? What we are really discussing here is the five per cent versus 
the 10 per cent. I concur with Mr. Leluk. We put forward the 10 per cent 
because, based on the testimony before this committee, the range was eignt to 
12 per cent; that is what it was costing. 


If the government is so concerned about saving money--and we have to be 
fair at tne same time--all it would have had to do was to pursue Bill 94, and 
we could nave saved a lot more money in the next few days and next few weeks 
than we are talking about in this section. 


Mr. Bernstein: I was going to mention a couple of other differences 
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between the two versions that might help the members of the committee. 


Tnere is a reterence in the second line of Mr. Cooke's motion to 
subsections 5(1) and 5(2), whereas the reference in Mr. Ward's subsection 2b 
is to subsection 5a(1). That is a minor editing difference. 


Also, Mr. Ward's section makes it slightly clearer that there is a 
ditterence between a listed drug product and a drug. A product is a product of 
a drug, and it is important in the carrying out of the drug benefit plan and 
tne administration of this act, that this distinction be emphasized. That is 
one thing Mr. Ward's version does. 


Mr. Chairman: To be clear, though, we have agreed that all the 
language will be cleared up throughout to make that distinction: "drug'' will 
be Changed throughout to ''drug product." 


Mr. Bernstein: This is more than an editing change of the kind you 
are describing; this is one in the concepts that are used in the act. 


Mr. Chairman: I am not sure I understand. 


Mr. Bernstein: If you accept my word for it, we can stand it down, 
but there is a difference in the two things we are talking about. 


Miss Stepnenson: As a result of the words "'particular drug in a 
particular dosage, form and strength"? 


Mc. Bernstein: That is not part of what I am talking about. Mr. 
Ward's version, in the third line of his subsection 20, talks about 
prescribing an amount for "the listed drug products of a particular drug." 
That wording makes it very clear that there is one thing called drug products 
and another tning called a particular drug. Later, when one gets to the 
definition of ''best available price" for a drug, it becomes clear that what is 
peing talked about is not the best available price of each product but the 
best available price of a drug, which may have several drug products. That is 
wny the wording has been arranged in Mr. Ward's motion. 


Mr. Chairman: I gather the legal counsel has found another 
distinction as well. 


Ms. Baldwin: Yes. Another distinction is that as Mr. Ward's 
amendment is worded, what would appear in the regulations would be the sum of 
tne figures. There would be one figure for each drug product rather than 
prescribing separately the price and the percentage. 


Mr. Bernstein: Une figure. 


Miss Stephenson: Legal counsel just said for each, and that was the 
question I raised earlier. 


Ms. baldwin: Excuse me; for each drug. What I am trying to get 
across is that the amount to be prescribed would be one figure rather than the 
amount and the percentage being separately prescribed. 


Hon. Mr. Elston: I want to respond to Mr. Leluk's point as well. We 
have already incorporated a situation where, if there was a possibility that 
somebody could not purchase it for the best available price plus percentage, 
_there would be acquisition costs, obviously. Nobody is going to be 
disadvantaged by that. 
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In addition, I want to point out very strongly in relation to a number 
ot drugs, altnougn you have said the minimum is an eight per cent markup for 
the puchase of these through wholesale, that this is not always the case. If 
we provide a minimum of 10 per cent markup on top of BAP, we are locking 
ourselves into a larger amount than we would have to. There are indirect-- 


Mir. Leluk: In answer-- 
Me. Chairman: Allow him to finish. 


Mr. Leluk: In answer to wnat you have stated regarding the 
acquisition costs, I am told this would create excessive documentation, 
special billing and handling procedures in a very large number of instances. 
That is my understanding. 


Hon. Mr. Elston: I think that is not what is going to occur in 
practice. There is not always, in all cases with respect to drugs, an 
automatic markup of some 10 per cent minimum. That just does not take place. 
Tnere is, in my understanding of the situation, a need for flexibility so that 
we can declare what a BAP is and work on it on the basis of market - 
intormation. However, if you lock us into an automatic minimum 10 per cent, 
you are yiving an extra minimum, an extra two per cent over that eight per 
cent you are talking about. 


Mr. Leluk: Five per cent, as we have been told, is low. It is less 
than the customary markup for wholesalers. 


Mr. Chairman: What we clearly have here is a difference of opinion 
and I-- 


Miss Stephenson : Mr. Ward's amendment, as it is currently presented 
to us, would ensure that what is provided in the section of the formulary that 
deals with the Untario drug benetit plan is the best available price for the 
lowest-cost drug, plus an amount that is the negotiated markup, included in 
one figure only. 


My concern is that if the small pharmacy in northern Ontario is unable 
to achieve that formulary listed price, he is going to have to go through the 
procedure of providing additional information, even though everyone knows he 
cannot buy that drug directly from the manufacturer. He has to get it through 
Drug, Trading, and therefore the amount that is going to be charged is going to 
be at least eight per cent. 


I do not think that doing that provides you with the kind of flexibility 
you are talking about. That is what-- 


Hon. Mr. Elston: It gives us a bigger range. 


Miss Stephenson: Exactly, but it gives you a bigger range in one 
circumstance Decause you are going to list one price in the formulary without 
revealing to anyone that there is any kind of flexibility except in that 
section of providing additional documentation. 


Inter jection. 


Miss Stephenson: I am not locking into anything. What I am trying to 
find out is whether when you are going to list one price, which is the sum of, 
in the formulary for ODB, and you are going best available price with a 
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markup, which is flexible, the only way you can exercise flexipility is by 
requiring of the pharmacist a significant amount of additional documentation 
in order to provide for that flexibility. I really thought you were thinking 
ot sonething a little more rational-than that. 


2:40 p.m. 


Mr. Ward: I wanted to address the issue of the floor we are 
proposing as opposed to the original amendment. My understanding in talking to 
Dr. Psutka and in looking at some of tne information on pricing that has been 
available to us, particularly in the area of single-source drug products, is 
that you do not necessarily have market forces at play to the extent that you 
do witn interchangeable products. After all, if there is only one source, then 
tnose traditional market forces do not come into play. The markup on 
single-source drugs averages in the neighbourhood of six to seven per cent. If 
we are to put into place legislation that is also in the interests of the 
consumers of this peers I find the 10 per cent ceiling unacceptable. It 
will result in higher costs to the consumers and taxpayers of this province in 
terms of the costs of the plan. 


Mr. D. 5. Cooke: Tnere is another aspect of best available price 
that Mr. Ward is not addressing. There is the inventory cost and the price at 
wonicn a small pharmacist can get it. 


Tne eignt per cent might be Drug Trading, but there was other evidence 
presented before the committee that it can go as high as 12 per cent. I know 
your government has tried to protect the small pharmacist by putting in the 
other section on a minimum of acquisition costs. I am concerned that, if the 
floor is so low, we are going to end up setting the formulary at acquisition 
cost for a good number of. pharmacists. I have not heard any evidence from the 
government, other than the eight per cent for Drug Trading, that would justify 
tne tive per cent. | 


Mr. Chairman: Is tnere discussion from the minister? 


Hon. Mr. Elston: I have a couple of points. One is that the concept 
of best available price is the idea that people are going to be able to 
purchase it at that. If you are saying that is not going to take place, that 
opviously undoes the whole concept. 


Mr. D. S. Cooke: But-- 
Hon. Mr. Elston: Hear me out. 


Mr. D. 5. Cooke: The 10 per cent is in there for the people who 
cannot get it at the best available price. 


Hon. Mr. Elston: The other item you may want to consider is that 
more than 50 per cent of single-source drugs are not purchased through 
wholesalers. ‘They are purchased directly. It seems to me that to put a floor 
ot 10 per cent when we know there is not an automatic eight per cent 
wnolesaler upcnarge on that really undoes this situation of trying to come to 
grips with a more reasonably priced product. 


Miss Stephenson: I find that argument difficult to accept, since I 
am sure that more than 50 per cent of many drugs are purchased directly from 
the manufacturer. To suggest that, because 50 per cent of single-source drugs 
are acquired directly from the manufacturer, it ensures there should not be a 
reasonable markup--I have some concern about that. 
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Wnat I want to know is whether you are willing to look at best available 
price in the concept Vean Gordon provided for us; that is, it was the pest 
price for a drug product, if you like, in a certain quantity, which would be 
availaple to all tne pharinacies in Ontario, with an additional markup which 
looked after the costs of storage, the costs ot acquiring it, the cost of 
transportation and whatever. 


Mr. Chairman: To this point, we have had a negative response to that 
suggestion. 


Miss Stephenson: To Mr. Ward's motion. It also says nothing about 
quantity. 


Mr. Chairman: That is rignt. Is there further debate on Mr. Ward's 


motion on amending Mr. Cooke's amendment, subsection 11(2a)? Is there no 
further debate? All right. 


All those in favour of tne motion by Mr. Ward, please so indicate. 
Those opposed? 
Motion negatived. 


Going back to Mr. Cooke's motion, of which you will remember the 
wording, is there further debate on that? 


Miss Stephenson: Are we talking about subsection 11(2a)? 


_ mr. Chairman: Subsection 11(2a) only, yes. We are doing it section 
by section to allow Mr. Ward to propose the amendments that were out of order 
as a whole. , 


On Mr. Cooke's motion to subsection 11(2a), all those in favour, please 
indicate. 


Those opposed? 
Motion agreed to. 


Let us move to his subsection 11(2b), which I will read so that we are 
clear about this. : 


"Where thé Lieutenant Governor in Council is prescribing the best 
available price of a drug under subsection (2a) and the drug is an 
intercnangeable product, as defined in the Prescription Drug Cost Regulation 
Act, 1986, the amount prescribed shall be the best available price of the 
least expensive product that is interchangeable with it." Is that the correct 
wording? Poa 


Miss Stepnenson: "With which it is interchangeable." 


Mr. Chairman: Shall we just change the final words to "with which it 
. . > aa er arse ae ea 1 . : 
is intercnangeable’'’? Is there any discussion or amendment? 


Tnere peing none, all those in favour of Mr. Cooke's subsection 11(2b) 
amendment, please indicate. 


I need to have peoples’ hands up if they are voting in favour of this. 
It is carried unanimously. 
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Motion agreed to. 


Mr. Chairman: On subsection 11(2c), "In this section, best available 
price, in respect of a listed drug, means the lowest price at whicn the 
imanutacturer of that drug supplies to purchasers in Ontario the particular 
dosage form and strength of the drug." Is that the correct wording? 


miss Stephenson: May I propose my amendinent to that? 
Mr. Chairman: Yes, that is in order. 


Miss Stephenson: I propose to amend Mr. Cooke's motion to read, '"'In 
tnis section, best available price means the lowest price at which the 
manutacturer of each product supplies to the purchasers in Ontario the 
particular dosage form, strength, package size and quantity of their product, 
wnicn price shall be prescribed by the regulations.’ 


Mc. Chairman: Where are you getting that from, Bette? Is that from 
your motions? 


Miss Stephenson: I will write it down tor you. 


Mr. Chairman: If we have a copy of it around in something else, I 
can just use that if you want. 


Miss Stephenson: May I use the bottom of that? 


Inter jection: Yes. 


Mr. Cnaimnan: My shorthand is not what it once was. Mr. Jackson,. you 
had a question, but it was on Mr. Cooke's motion, was it? 


Mr. Jackson: Yes. In the front section, I am confused. It was 
originally proposed that it be put in definitions so it would apply to all 
references. Does tnis mean that only in this section we have a definition of 
pest available price, or does it mean that in all sections, best available 
price shall mean the following? 


Mr. Bernstein: It does not arise anywhere else, as far as I know. 


Mr. Chairman: There is a stood-down reference to best available 
price on the first page, as I recall. 


Interjection: If I remember correctly, it occurs in section 11, does 
Lonot: 


Mr. Chairman: I think it did, actually; yes, that is true. 


Mr. Jackson: What advice do we have from the legislative counsel on 
the terms of the form? 


Ms. Baldwin: I might suggest to the committee that if it turns out 
that pest available price is mentioned in sections other than this one, the 
comiittee snould consider at that point putting the definition back into the 


definitions section. If it is only mentioned in this section, we might as well 
just leave it here. 
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Mr. Chairman: If that is all right with you, Mr. Jackson, we will 
keep our eyes open for that. I have already indicated to Dr. Stephenson that I 
will be at least raising the issue witn the committee about reopening 
definitions. We could handle it at that stage. Mr. Ward, did you want to 
discuss the amendment by Dr. Stephenson? 

Mr. Ward: I had an amendment to the amendment. 

Mr. Chairman: Do you have another one? 

Mr. Ward: Yes, I do. It is with regard to after ''the lowest price or 
amount" or whatever Dr. Stephenson's wording is, that we insert "calculated 
per gram, millilitre, capsule or other appropriate unit." I think we have 
talked about this many times, about the need to establish, when we are talking 
about price, that it is per unit. I think that is a friendly amendment. 

Miss Stephenson: That is included, because when you say "particular 
dosage, form and strength,'' that specifically meets those requirements which 
you are suggesting. 


Mr. Ward: I know that we nave added it in elsewhere and I do not 
think previously we were satisfied that it did address this. 


Miss stephenson: Where did we add it in elsewhere? 
Mr. Ward: In reference to unit. 


Mr. Chairman: Before we get lost in this, as soon as Dr. 


Stepnenson’s amendment-- 

| Mr. Ward: One example is in clause 10a(1) (a). 
Mr. Chairman: At present, if it is not a problem for you-- 
Mr. Ward: I am just keeping it consistent. 


Mc. Chairman: --the wording is in Mr. Ward's subsection (2) in the 
third paragraph down. 


Miss Stephenson: Where in the rest of the bill have we included-- 


Mr. Ward: Maybe it was the one you missed; I am not sure. Was it in 
clause 10a(1) (a)? 


Mr. Chairman: I believe we did get down to this whole question of 
the definition, but I cannot remember. It is the question about calculating by 
gram, millilitre, capsule or other-- 
| Miss Stephenson: Is it in your reviews? 

Ms. Baldwin: I believe that has come up before. 


Mr. Coairman: I remember a discussion; I do not remember any-- 


Miss Stephenson: I think we talked about it, but I cannot remember 
any section of the bill where it has been included. 
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If you want to suggest that a particular dosage form, strength or unit 
and quantity of the product--because the quantity, I think, is important in 
terms of best available price. 


Mr. Cnairman: Why do I not just read this out? 


It would now read in this section, "best available price means the 
lowest price at wnich the manufacturer of each product supplies to purchasers 
in Ontario a particular dosage form, strength, package size and quantity of 
tneir product.'' Tnis is what we have before us at this point. We have already 
discussed the reasons for this. I do not think we need to go tnrough that any 
more. 


Miss Stephenson: David is nattering something. 


wir. Bernstein: I am sorry. It was going so fast, I did not hear it. 
I was trying to write it down. 


Mr. Chairman: I am sorry. Let me hand it this way to this legal 
counsel and then pack to you. Mr. Cooke, did you have a thought you wished to 
make on this? 


Mr. D. S. Cooke: I do not understand why Dr. Stephenson feels we 
need to List a price for every brand of drug. 


Miss Stephenson: I was not saying that. The best available price is 
calculated as a result of collecting that information. Is that not true? 


Mr. D. S. Cooke:. You are dealing with Bill 35 es you make that 
kind of f amendment . 


Miss Stephenson: No, I am not. Best available tke has the same 
connotation for both bills, truly, because what you are talking about is a 
specifically calculated best available price for the Ontario drug benefit 
plan. You just stated that it must be the best available price of the least 
expensive product that is interchangeable. . 


Mr. D. 5. Gooke:, Right. 


Miss Stephenson: All we are saying is that best available price has 
a meaning, and that meaning should be exactly the same for both bills. You use 
it differently in one bill than you do in another; that is all. 


Mr. D. 5. Cooke: What would they pay under the ODB? 


Miss Stephenson: Exactly what it says here, ''the least expensive 
product. 


Mr. D. 5. Cooke: So why do we not just publish the one price? 


Miss Stephenson: I am not saying you have to publish any price in 
tnis. All I am giving you is the definition of best available price. 


Mr. Chairman: We are again getting into the debate that was held 
earlier, except this is not to do specifically with the publishing of the 
price but in determining the definition. 
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Miss Stephenson: Tne ministry will publish one price for 
interchangeable products within a group and that will be in a publication that 
is attached to the formulary, is it not? If it is going to be within the--what? 


Hon. wr. Elston: If you are trying to list a multiple series of 
prices, that is not the concept we were talking about. I think you are talking 
about us getting all the marketing information to provide us with a detailed 
listaple price. I understand that-- 


Miss Stephenson: Tnat is right, yes. 


Hon. Mr. Elston: However, that is not where that gets us. In fact, 
it causes us to get to something much different than that, in my reading of it. 


Miss Stephenson: Oh. 


Hon. Mr. Elston: It goes to each drug product and all these other 
package sizes, etc., and that really undoes the concept of best available 
price having been listed as one item in the ODB. 


Miss Stephenson: However, the best available price for any drug 
product must be for that drug product or tne like drug product in the same 
dosage form, in the same unit, in the same strength, in the same size. If they 
are 100Us or 10,000s, it does not matter. The best available price means that 
somebody who is going to buy a 1U,000 bottle, whether he buys it from the 
wnolesaler or directly from the manufacturer, for the quantity in that package 
size, he is going to pay the same price. That best available price is 
avaiiaole to all pharmacists in Ontario. 


Hon. Mr. Elston: What you just did with that amendment was determine 
tnat we would list best available price, plus the minimum 10 per cent. Why 
would anybody go for any kind of deal whatsoever when you have given him the 
smallest package size available? 


Miss Stephenson: I am not suggesting the smallest package size. All 
I am saying is that when you define ''best available price'’ for the purposes of 
this act, you will ensure that if somebody buys 10,000 tablets of 
hydrocnlorothiazide, for example, it will be the same price and that will be 
the lowest price that is available to all pharmacists in Ontario. 


Mr. Chairman: It has been a good, free-flowing debate, but I am 
really worried about what is getting picked up by Hansard and what is not, 
because the interchanges have often been within the sentences of each other. I 
hope we are getting the debate down. 


Mr. Ward, you caught my eye. Did you want to make an amendment? 


Mr. Ward: I wanted to clarify whether we were going to have in that 
amendment some reference to the appropriate unit along the lines of the © 
wording that was indicated. If it merely says package size, there is a 
potential for suppliers to undermine the wnole best available price scheme by 
ottering deals on different package sizes. 


Tnat is the reason we initially put in a reference to the units in a 
previous amendment. I am certain we put in that wording, and I am asking to be 
consistent with the intent of this best available price mechanism. In fact, 
there is a reference to the price being established "per gram, millilitre, 
capsule or other appropriate unit,'’ only so that it is not undermined. 
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Miss Stephenson: You could simply insert ''dosage form, strength and 
quantity” rather tnan ''package size.'' If you take out the package size, 
"quantity of the same strength or dosage form'' is not going to give them any 
advantage in terms of going from a small package size of 5 tablets to 1,000 
tablets. 


mr. Ward: Does a reference to quantity do that? I am not sure it 
does. 


Miss Stephenson: If they want to supply 10,000 tablets in packages 
of 100 at the same price as they would supply a jar of 10,000 tablets, what 
does it matter as long as the price is the same unit price? 


Mr. Chairman: We are horse-trading again, but if this not just a 
straignttorward, triendly amendment, it is possible to move an amendment to 
the amendment. That is the way to approach it, Mr. Ward. 


Mr. Ward: I will move an amendment to the amendment. 


wir. Chairman: You would like your amendment to come at the end of 
tnis, as legal counsel is suggesting. 


Mr. Ward: No, I would like to move an amendment after the word 
‘price’ to add the words "'calculated per gram, millilitre, capsule or other 
appropriate unit." 


uns 


Mr. Cnairman: After '''Best available price’ means the lowest price''? 
Mr. Ward moves an amendment to the amendment that section 11 be amended 

to read: eed a 

"Best available price’ means the lowest price calculated per gram, 

millilitre, capsule or other appropriate unit at which the manufacturer of 

each product supplies to purchasers in Ontario the particular dosage form, 

strength, package size and quantity of their product." 


Mr. Ward: That is one amendment. I have another one. 


Mr. Chairman: That is the amendment which is in order at the moment 
and has been spoken to at length. I do not think it needs more at this point. 
Dr. Psutka wants to make a point. 


Dr. Psutka: I just want to try to clarify. In dealing with this 
matter tor over a year and a half now, the concept of best available price has 
been debated at great length and there seems to be a lot of confusion even now. 


Tne way I understand best available price is that, technically speaking, 
there is a price out there that usually has been achieved by a purchaser of 
large quantities. It could be a drug chain, it could be a tendering process or 
wnatever, but there is somewhere out in this country and this province a 
price--let us say it is 10 cents a tablet for a drug--and it was achieved by 
somebody buying 10 million tablets at one time. In the case of a chain, that 
Chain had to go out there and put its name or its funds on the line to get 
tnat price. 


Tne issue would appear to be here whether we can ensure that 
wholesalers, Or anyone else who wants to purchase 10 million tablets, can get 
Chat price. That is what this whole BAP thing hinges on. That means, 


S-37 


theretore, that a wholesaler or whoever would be able to buy at 10 cents a 
tablet, wnich means we should not have to talk about package size or such 
things because we are talking about unit dose. 


6pm 


Tne listing snould reflect the cost per tablet and it should mean that 
anyone Can get it. If we can find that price, then we have been stating we 
will put some sort of an upcharge, or whatever the word is, on top of that. 
fechnically speaking, wnen you come down to it, it should be very close to 10 
per cent, ZU per cent or whatever it is, on the actual acquisition cost. It is 
another way of saying it. That is what it comes down to, because it is a 
pretty low price. When we.get off into package sizing, therefore, there is a 
concern-- 


Miss Stephenson: We took that out. 


Mr. Chairman: Just to be clear about this because that is not what I 
nave-- 


Dr. Psutka: We want to make sure. Otherwise, games will be played on 
package size. 


Mr. Chairman: Dr. Psutka is recommending that the amendment by Mr. 
Ward should take out the last phrase about "the particular dosage form, 
strength, package size and quantity of the product" and leave in wnat he had, 
so it would read as follows: 


Best availaple price’ means tne lowest price calculated per gram, 

miliilitre, capsule or other appropriate unit at which the manufacturer of 
each product supplies to purchasers in Ontario the particular dosage form, 
strength and quantity of their product." We are just taking out the words 

"package size." 


Miss Stephenson: Une of the sections I think you did not approve 
--and { am not sure whether it was included in the first definition section of 
Bill 54--was the requirement that for listing manufacturers had to be willing 
to sell dosage unit quantity at the same price to all purchasers in Ontario. 
It they were not willing to do that, then obviously their products were not 
going to be listed in tne formulary. 


All we are doing here is ensuring that best available price relates to 
that requirement of the manufacturer to sell to all purchasers of that 
quantity at tne same price. Otherwise, there would be a dreadful disadvantage 


wreaked upon those who were not able to purchase a large quantity and had to 
depend on the wholesaler to purchase the large quantity. 


Mr. Chairman: This is what we did in the conditions for listing 


under clause 10a(1) (a). 
Miss Stephenson: Right. 


Mr. Chairman: For members, that is on the sneet that has already 
been prepared tor you by legal counsel. 


Miss Stephenson: That relates directly as well to the best available 
price for the product which is to be listed. 


Mr. Chairman: I do not want to cut off debate, but I am not sure 
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what more we can gain from debate at this time. I am wondering if we should 
cali tne question on this. 


Mr. Bernstein: May I say there is more than just a slight difference 
in including or not including the reference to quantity. The reference to 
quantity, as this motion is worded, would make the meaning of this definition 
quite different from the meaning Mr. Ward's motion presumably intends. Mr. 
Wara's motion is directed towards a unit cost, meaning a unit of volume or 
other measurement, capsule, or something like that. 


To leave the word "quantity" in the definition that is proposed by the 
opposition would mean that the regulation would provide for an amount for a 
certain specified quantity. If that quantity happened to be 1,000 capsules, 
the amount would be whatever the cost of 1,000 capsules is. If it happened to 
be 17 packages, it would be a requirement for the regulation to prescribe 
another amount. It would not be a unit amount; it would be whatever the charge 
was tor that quantity. 


Mr. Chairman: I understand your argument, Mr. Bernstein, but the 
anendment I have includes botn these things. I have read it now a couple of 
times and I am not sure-- 


mc. Ward: We should just vote on the-- 


Mr. Chairman: No. Let us be very clear about this. You have just 
heard an argument which says that adding "quantity" at the end of this takes 
away trom the unit price definition you put in. What I have is: 


"Best available price' means the lowest price calculated per gram, 
millilitre; capsule or otner appropriate unit. at which the manufacturer of © 
each product supplies to purchasers in Ontario the particular dosage form, 
strengtn and quantity of their product." 


Tnat is what we would be voting on, first on your amendment to that 
etrect and then on Dr. Stephenson's amendment and then back to the main 
motion, as amended. Is there any further discussion? 


Miss Stephenson: "Calculated per gram, millilitre, capsule or other 
appropriate unit © is a series of non sequiturs: “per gram" or "per 
millilitre" is appropriate; "per capsule or other dosage form'' is appropriate 
as well, but to suggest that "by unit’ is based only on the per gram or per 
millilitre or per capsule is not. Containing what strength? 


wc. Chairman: All I can tell you is that is what I have before me 
and what you have before you. 


Mr. Ward: Tne words "dosage form and strength'' are retained. 


Mr. D. 5. Cooke: The per unit cost is, in concept, the lowest per 
unit cost. Is Mr. Ward willing to withdraw his amendment, vote on Dr. 
Stephenson's amendment and then place his amendment on my subsection 2c? 


Mr. Ward: I am prepared to do that. 


Mr. Chairman: What a circuitous route to come to this end. I 
understand wnat you are suggesting, Mr. Cooke. Do we understand the order in 
woich we will deal with this? We have a motion before us at the moment. Are 
you now witndrawing the motion? 
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Mr. Jackson: If they withdraw their amendment, why can they bring it 
forward again? 


Mr. Chairman: They are withdrawing an amendment to an amendment. 
Tney cannot place it again on that amendment, but there is no reason why, if 
it were in an appropriate location, they could not amend another section or a 
section that has not been voted on as yet. That would be possible. 


I understand now from you, Mr. Ward, that you do not wish to amend Dr. 
stephenson's motion. Dr. Stephenson's motion would then read: 


Best available price’ means the lowest price at which the manufacturer 
ot eacn product supplies to purchasers in Ontario the particular dosage, form, 
strenytn and quantity of their product." 


That is what we will take the first vote on. Any further debate on Dr. 
Stephenson's motion? All those in favour of that motion, please indicate. 
Tnose opposed? That is 6 to 4. 

Motion negatived. 


Mr. Chairman: We will now go back to discussion of Mr. Cooke's 
subsection 2c. Mr. Ward moves that subsection 2c be deleted and the following 
Supstituted: 


"In this section, 'best available price' for a drug in a particular 
dosage form and strength means the lowest amount calculated per gram, 
millilitre, capsule or other appropriate unit for which that drug in that 
SS form and idee can be Sate les in Canada for ultimate resale.’ 


Just to keep it in order, what you are moving is that after the words, 
"best availaple price’ you have the words, ‘for a drug in a particular dosage 
torm,'' etc. Tnat way, you are not-- 


Miss Stephenson: Wnat does "ultimate resale'' mean? Do you mean 
somebody is purchasing it and hoarding it and then eventually is going to sell 
it again, or are you just talking about retail sale? 

Mr. Chairman: Would you like to change that? 

Miss Stephenson: To ''for wholesale or retail sale." 


Mr. Ward: Do you prefer "for wholesale or retail sale''? 


Miss Stephenson: Yes. Tnis sounds awfully devious and somewhat 
dishonest. 


Mr. Ward: Not dishonest. 


Mr. Bernstein: Tne word "'ultimate’’ is there because the purchaser 
may not be the-- 


Miss Stephenson: May be a wholesaler. 


Mr. Bernstein: It may be the wnolesaler. 


Miss Stephenson: That is right. He is the penultimate purchaser, but 
I do not think you want to get into that kind of nitpicking. 
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Mr. Ward: We could end it at the word ''Canada."' 


Mr. Chairman: You can change your motion any way you like, Mr. Ward. 
vo you wisn the language to stay as you have indicated? 


6:10 p.m. 


Mr. Ward: I do not think the deletion of the words ''for ultimate 
resale” nas any impact, does it? 


Mr. Cnairman: Mr. ward is suggesting that the last three words are 
not required for nis motion to amend Mr. Cooke's motion on subsection 2c, 
replacing all the words following ''best available price’ with the words you 
have been told about. We have nad a fair amount of discussion on this unit 
price. 


Mr. D. S. Cooke: I have no problem with the per unit cost. I thought 
the amendment was going to take a different form. I have a question of the 
ministry. We have now moved to the best available price in Canada. We have 
another section of the pill that says if you cannot get the information on the 
best available price, you go to acquisition cost. The minister has said to us 
before that he cannot get tne information on best available price outside of 
Ontario. Has nis position changed and can that information not be obtained? I 
do not want us to put a section here that is going to result in best available 
price being completely unattainable. 


Mr. Chairman: We will handle this as a question in a moment, but if 
you wisn to change it amendments are in order. 


Mr. D. 5. Cooke: I know. 


Hon. Mr. Elston: I have indicated that we nave problems sending 
inspectors in to get records from manufacturers and others who are settled 
outside of Ontario. We have no problem getting information from outside of 
Ontario, particularly from people who are dealing-- 


Mr. Chairman: But within Canada. 


Hon. Mr. Elston: Within Canada. We can get information from 
Saskatchewan and British Columbia for instance and we have information as well 
from the Intercontinental Medical Statistics, which is the national drug 
information system. We can get information in Canada, but we cannot send our 
inspectors all over the world to enforce the act. It was in the particular 
part of the act that I was saying we would nave difficulty sending inspectors. 


vir. D. S. Cooke: You have said in the committee before that it might 
not ve entirely fair to compare Saskatchewan prices with Ontario prices. 


Hon. Mr. Elston: Not in all cases. 


Mr. D. 5S. Cooke: If we put "purchased in Canada,'' then we will be 
comparing Saskatchewan prices with Ontario prices. 


Hon. mr. Elston: We have all information in front of us though about 
where people are purchasing these drugs and then bringing them in for 
distribution in Untario. That gives us a better reading of the market that is 
determined for the purposes of drugs. 
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Dean Gordon indicated that he was quite concerned that we, as a large 
market for drugs, would be able to use our ability as a purchaser to the 
advantage of the taxpayers. That means being able to sample the market right 
across Canada with respect to the information. That then becomes the best 
available price for our purposes. 


Mr. Chairman: If there is a disagreement on this, then tne options 
are either to vote against or to move an appropriate amendment because it 
seeans the government wishes to maintain the word ''Canada". 


miss Stephenson: I would move that the section be amended to 
terminate after the word ''purchased."’ 


Mr. Chairman: That is in order. 


Miss Stephenson: My concern is that if it is not possible to verify 
by inspection of tne appropriate records of the manufacturers outside of 


Ontario, how is the minister going to verify the figures that are transmitted 
from various other jurisdictions? I am not suggesting that they will not be 
accurate, but I am suggesting that he will not have the power to verify those. 
Therefore, it would be wiser to ensure that we do not include a word or a 
phrase for which he has no power or capacity for verification. 


Hon. wir. Elston: I believe in the integrity of Grant Devine, and Jim 
Nielson from 8C. 


Miss Stephenson: I believe in the integrity of 99 per cent of all 
human beings, which is something you do not, but that is all right. 


Hon. Mr. Elston: That is not right. 
Miss Stephenson: Obviously you do not-- 
Mr. Chairman: We were doing so well up until this point. 


Miss Stephenson: Yes, but after the kinds of remarks that were made 
by his leader today, I am not about to be friendly to anybody, thank you very 
imucn. 


Hon. Mr. Elston: It is tough on me. 


Mr. Chairman: None of us can predict the language of our leaders. I 
am sure this is true. 


Dr. Psutka: It may be a lengthy point, but on this Canada thing in 
the last little while, because we have been aware of the best available price 
proposal, we have been trying to come to grips with that based on the best 
available information we have right now. We have gone out and looked at some 
of the drugs, using the information we have available to us which, by the way, 
is Canada-wide. We have other provinces; we have tendering; we have IMS; and 
we have the manufacturers themselves. 


If you recall, when we were intending to publish the last formulary, we 
asked the manufacturers to send us their proposed actual selling price. We 
have a lot of numpers and it is very difficult for us at this point to 
determine what is the best available price. What we are saying here is that if 
we do not have data from right across the country, it is going to be very 
ditficult to come to that best available price. Without really going around 


S-42 


and determining whether the data sent to me is the best available or the 
selling price, we will never be able to come to that price without having that 
ability to look at Canadian-wide data. 


I would like to point out also to everypody in the room that there is a 
quality assurance of drugs or Quad committee where people from the various 
provinces are meeting on a national level and it is becoming recognized by 
every province that drug pricing is probably a national problem rather than a 
provincial problen. 


Mir. D. 5S. Cooke: It could be international too. 


Dr. Psutka: It potentially could be but it is not at this point. lf 
we are gOing to do the best for the taxpayers of this province, we need that 
data, which has to be shared and used by the people who will be involved in 
tnis program, to determine that price. The price, I take it, is going to be 
sometning that will be made public and obviously is something that people will 
have to defend if they are going to live with it, as far as that goes. 


Mr. Ward: I want to ask a question of Dr. Psutka. During the - 
discussions that we had througnout the public hearing process one of the 
concerns that was consistently expressed was that small, independent 
pharmacists should be able to obtain a product at the same price as anybody 
else. That was one of the real concerns that was enunciated as the best 
available price process was bandied about. Is Dr. Psutka aware whether Large 
Chains merely purchase their products from within this province or if, by the 
volume they buy and their size, they are able to obtain better prices and 
products from outside of this province? I do not tnink the small, independent 
pharmacist has tnat ability. Frankly, I see this clause as being of benefit to 
them. 


Ur. Psutka: I do not know if I can answer the total question. Right 
now there would probably be no reason for a large chain to purchase outside of 
tne province, whereas I could see that in the future there could be 
trans-shipping and things like that if they were just looking for a price from 
this province. 


Un the other hand, the best available price presumes that more than 
likely the little guy will be buying from the wholesaler because the 
wholesaler will be able to go out and get the price that, basically speaking, 
only tne large chains have been getting to this time. Tne gamble there is that 
the manufacturer may decide that the deal he was giving to the chain in the 
past--there are all kinds of reasons for these deals. They are not just drugs; 
all kinds of otner things go with them--may not be available. Tney may decide 
that they do not want to give that break to anyone, as it were. It is going to 
be an interesting phenomenon to watch this develop. 


Mr. Bernstein: Mr. Chairman, may I say something? 


A place’ nas to be identified. Otherwise, an amount for which a drug can 
be purchased, without indicating where, would throw it open worldwide. 
PresumabDly if products were being sold in the US, that price would also be 
taken into consideration. As to what that place should be, I will point out 
that to make a contract of purchase you do not need to have very much baggage 
with you and the location of the actual purchase can be virtually anywhere. 
Toat does not necessarily mean the place where the product is manufactured or 
tne place where the product is delivered. 
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Recognizing that everyone is interested in having a truly best available 
price in Ontario, it would be a shame if by accident the very large purchase 
tnat produced the best available price happened to take place in another 
province, with that price being perhaps substantially lower than the next best 
available price that took place in Ontario. 


_ ir. Chairman: Mr. Burrows, did you want to add something to tnis 
before I go to Dr. Stephenson? Then perhaps we can take these votes. 


Mr. Burrows: Yes, thank you. A number of things are relevant. First, 
tne Gordon commission stated conclusively that the Ontario market is the 
largest market in Canada. It is also important to consider that the drug 
Denetit progran represents approximately 12 per cent of the national market 
and as such, if you consider all of the purchases collectively, the Minister 
ot Healtn is the largest consumer's agent in the country. 


To not take into account the relevance to the Canadian situation is 
propably a disservice to the taxpayer because it would ignore the relevance of 
purchases through other routes. It is true that purchases outside the province 
May not be a common occurrence at the present time; however, it is conceivable 
that purchases outside the province could become the way of business without 
some indication in this section of the relevance of the national scene. 


Let me paint a picture for you. If a chain were able to make purchases 
in Manitoba or in Montreal and redistribute to Ontario branches of that chain, 
that data would not be reported in the data base in Ontario. Then, under a 
best available price definition which was linked strictly to Ontario data, it 
would be possible to manipulate that in such a way to the advantage of the 
chain. It those sales were not reported in Ontario, and we were relying on an 
Ontario data base, those figures would never show up. It is quite conceivable 
tne best available price we could identify would not show up anywhere. 

The problem is that in saying, ''can be purchased in Canada,"' we may have 
it backwards. Perhaps it should be related to the point of final sale and 
somehow the definition should take into account where those drugs are 
ultimately going to be sold. It would plug that loophole. We are interested 
here in reflecting the fact that Ontario is the largest market in the country. 
We are interested in ensuring tnat whatever definition we have in place does 
not provide some loophole that can easily be taken advantage of by people who 
have a national oriented distribution system. 


There is no ulterior motive here but to make sure the definition is as 
-pinding as it possibly can be to prevent the kinds of games that nave been 
played in the past. 


Miss Stephenson: It seems to me the requirements which we have been 
willing to place upon manufactures and wholesalers for listing of drugs within 
tne tormulary goes a long way to resolve sone of the difficulties that have 
occurred in the past. I do not like the idea of presuming that the entire 
population of the drug industry is totally dishonest and that is what Mr. 
burrows seems to be suggesting by the kinds of statements that he made. 


None tne less, I pelieve strongly if we want to resolve this matter to 
tne ultimate benefit only of tne purchaser of drugs at the retail level, we 
would go to the Saskatchewan system, which is to develop a central purchasing 
agency, and in that way distribute the drugs through all the drug stores. 
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Centralization is an answer to that I suppose, although it nas the potential 
for causing more difficulty than the difficulty we face so far. I do not 
believe we want to pursue that kind of direction. 


I am not sure anyone was suggesting that the data base which is used is 
not the information which is collected right across Canada. That is perfectly 
tine. If we are suggesting that the price for drugs in Ontario should be that 
which is tendered for the central purchasing agency in Saskatchewan, then why 
do we not say tnat? 


Mr. Chairman: I would rather not pursue the debate further if we 
can. We have about five minutes. It would be nice to get this one section over 
witn. People understand there are various perspectives on this. Let me remind 
you where we are. If you think we need more debate, just tell me and I will 
Open it up again. Essentially, we have an amendment by Dr. Stephenson to an 
amendment by Mr. Ward of Mr. Cooke's amendment. This is what it would look 
lixe if it were all voted tor. Then I will take each individual part. 


Subsection 11(2c) would read: "In this section, ‘best available price’ 
tor a drug in a particular dosage forin and strength means the lowest amount 
calculated per gram, millilitre, capsule or other appropriate unit for which 
that drug in that dosage torm and strength can be purchased."' 

It was initially "in Canada,"’ 
away the two words "in Canada." 


and Dr. Stephenson's motion is to take 


Tne first vote will be on Dr. Stephenson's motion. 


Miss Stephenson: I suggested that I would be perfectly willing to 
add "can be purchased for wholesale or retail sale." Actually, it has to be 
"ror retail sale,'' because it is for ultimate and penultimate sale. 


Mr. Chairman: That was taken out. The ''for ultimate resale'' was 
taken Out. 


Miss Stephenson: Yes, ''for ultimate resale'' was taken out. Then I 
asked whether we could have it redrafted. 


Mr. Ward: To satisfy Dr. Stephenson's concern, going back even to 


your suggestion that we use the Saskatchewan prices, I wonder whether it is 
sutficient to add the words ''for resale in Ontario." It would clearly remove 
that as a-- 


Mr. Chairman: After the words ''can be purchased,'' the words ''for 
———""TT. 3 
resale in Ontario ? 


Mr. Ward: Does that satisfy your concern? 


Miss Stephenson: ''For retail sale in Ontario'' is the definition I 
would like. 


Mr. Ward: ''For wholesale and retail sale," or "for retail" only? 


wliss Stepnenson: In fact, you are not talking apout the wholesale 
price in this section. You are talking about the retail sale and you are 
talking about the price that comes either from the wholesaler or from the 
manutacturer, so it is in fact retail sale. 
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Mr. Chairman: I am gathering that this is considered a friendly 
ainendment by Mr. Ward to nis motion. 


Mr. Ward: I think it meets the purpose that was intended by the 
anendment. 


Mr. Chairman: All right. At the moment, then, the words "in Canada" 


would still be deleted-- 
Miss stepnenson: Yes. 


Mr. Chairman: --and put in Dr. Stephenson's motion. What has been 
accepted as a friendly amendment is the words "for retail sale" following 
"purcnased,'' in ner case. If ner amendment were to fail, it would be following 
the words "in Canada," or following the words ‘purchased in Canada." 


Miss Stepnenson: ''Can be purchased for retail sale." 


Mr. Jackson: That is not what Mr. Ward -intended. 


Mr. Ward: I understand Dr. Stephenson's amendment, and we will not 
be spoiling it. 


Miss Stephenson: The best available price we are talking about here 
is the price at which tne pharmacist should be able to purchase that drug, 
whether it is from a wholesaler or a manufacturer. Right? 


Mr. Bernstein: No. 


Miss Stephenson: It is not right? 


Mr. Bernstein: I am sorry; I should not say it is not right. It is a 
question of what the concept is. I thought the idea was the price at which it 
could be obtained, perhaps by the operator of a pharmacy or of many 
pnarmacies, or pernaps by the wholesaler so it would become available to the 
Operator of a pharmacy. Presumably, those are the only two main categories you 
have to contemplate. The second category would not be a purchase by the 
pharmacy; it is a purchase by the wholesaler, and presumably the wholesaler 
and tne pharmacy have to get togetner and work out an acceptable cost 
arrangement. 


Mr. Chairman: Let me be clear. Mr. Ward has said that his motion, 


woich is now being amended by Dr. Stephenson, would end with the words ''can be 
purcnased in Canada for retail sale in Ontario." Mr. Bernstein is saying there 
is some difficulty with that. You would probably need the word "wholesale." 
Tnat is all I have at the moment. So it will stay "for sale in Ontario." 


Mr. Ward: ''For retail sale in Ontario." 
Mrs—CGhairnan: “For: retail sale in Ontario." 
Mr. Ward: Leaving "in Canada." 


Mr. Chairman: Yes. The motion we are voting on, however, is the most 
recent motion by Dr. Stephenson, which is to delete the words ''in Canada." 
Tnat is specifically what we will vote on first. 


6:30 p.m. 
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Miss Stepnenson: I want it understood that when I suggested that 
deletion, it did not mean the ministry or those making the calculations could 
not use data available from right across Canada in coming to their 
deterinination. If we say it the way it is said here, it means that in all 
instances the best available price is going to be the wholesale price to the 
central distributing agency in Saskatchewan, for reasons that are perfectly 
opvious. I am not sure that is what we want to do. 


Dr. Psutka: Can I speak to that? We heard that Saskatchewan has a 
total market of about 900,0U0 people. There are about 200 drug stores; does 
anybody want to comment on that? Perhaps 600 drug stores? It is a very big 
cnain. It goes out and gets a good price. A certain percentage markup is added 
to it. It is the best available price for the amount of pill being guaranteed 
for that size of market. 


Tne market in this province is much bigger than that market. If a 
wholesaler in this province is going to offer a large amount of pills to every 
independent--which is a very large chain, if you want to look at it in that 
way--I do not see any reason why we cannot use that kind of price or a low 
tendered price. We are the biggest market in Canada, the manufacturers are in 
Untario and make most of the pills nere, so we should get the best prices. I 
have no proplem with adding a percentage markup to that if it is the best 
price. 


Mr. Chairman: The arguments have been made. I have heard this, and 
it is now being restated. We should take the vote on this. If we need further 
clarification on subsection 11(2c), let us hear it. Then we can go back to the 
original. 

All tnose in favour of Dr. Stephenson's motion to delete the words "in 
Canada"' please indicate. 


wlotion negatived. 
Mr. Chairman: I have before me new wording for subsection 11(2). 

_ Mr. Ward moves that after the words ''best available price" in Mr. 
Cooke's motion, subsection 11(2) read: "for a drug in a particular dosage form 
and strength, means the lowest amount, calculated per gram, millilitre, 
capsule or other appropriate unit, for which that drug in that dosage form and 
strength can be purchased in Canada for retail sale in Ontario." 

That is what I have before me. 


Mr. Reycraft: We nave a problem with that. 


Mr. Chairman: I thought you might have. I gather there is some 
desire to add "wholesale" to this. 


Mr. Ward: Tnat would make it "for wholesale or retail sale in 
Ontario.’ 


Mr. Chairman: Is there any further discussion of this? 


Miss Stephenson: Is the best available price for a drug going to be 
calculated on the wnolesale price? / 


Mr. Chairman: Can anyone answer that? Is the best available price 
going to be based on wholesale price? 
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Mec. Bernstein: As I understand, it could be. If the wnolesaler or 
retailers such as Drug Trading were to purchase from the manufacturer at that 
pLice=- 


Mr. D. S. Cooke: Some people do not use wholesalers. 
mr. Coairman: Some people do not use their microphones eitner. 


Miss Stepnenson: That is the whole point. In some circumstances, the 
wnolesaler is not used. Then tne best available price could never be tne price 
determined by the wnolesale price. 


Mr. Bernstein: Tnat is what the percentage is supposed to take care 
of. 


Miss Stepnenson: I remind you tnat clauses 11(2b)(a) and 11(2b) (b) 
deal with the best available price of the drug and prescribe a percentage of 
the best available price to be added to it. That percentage is what you are 
talking about; it is not a part ot ''best available price’’ as defined. The best 
available price is tne cost of the drug plus the percentage; so you have to 
detine it. You are adding and subtracting percentages inappropriately. 


mr. VD. S. Cooke: Otner sections of the bill talk about what a 
pnarmacist gets paid. You cannot read just one section and assume that is the 
wnole Dill. Mr. Ward's amendment is fine. It actually brings it completely in 
line-witn wnat my original section suggested, except now we talk about unit 
costs. 


Mr. Chairman: I gatner there is a difference of opinion here. Can we 


'- take tne vote? 1 do not want to look at the clock at this point. 


Mr. Ward: Taxe tne vote. 


Mr. Coairman: Do you understand the wording of this? 


Miss Stephenson: No. 


Mr. Chairinan: The wording is as follows. Whether or not you agree 
witn 1t is another matter. 


i1(2c) "In this section, 'best available price’ for a drug in a 
particular dosage form and strength means the lowest amount, calculated per 
gran, millilitre, capsule or other appropriate unit, for which that drug in 
that dosage form and strength can be purchased in Canada for wholesale or 
retail sale in Ontario." 


ur. Psutka: Can I explain that? 
Mr. Coairman: Yes. 


Miss Stephenson: You are going to have to explain it, because you 


nave just said the best available price does not include the percentage. The 
pest available price is the best available price of the drug plus a 


percentage. Mr. sernstein says the wholesaler, woen ne sells it, includes the 
percentage added by the wholesaler. 


Dr. Psutka: I will try to explain it in the way the OPA explained it 
to me. It I am wrong, tne OPA mignt want to correct me. 
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Miss Stepnenson: Could we ask the OPA to explain it? 


Dr. Psutka: I just want to make sure I heard them right. Basically, 
tne BAP, best available price, is the unit cost of tne medication. The 
percentage of markup, whicn could range at this time between 10 per cent and 
20 per cent, is tnen added. 


hat is available. If an independent buys it through a wholesaler, the 
wnolesaler will take his eight per cent, wnich opviously comes out of the 10 
to Z0 per ceat spread, or upcharge. This gives him a profit of anywhere from 
two per cent to 12 per cent. The chain, if it bought direct and avoided the 
wholesaler, would achieve the total percentage of markup. This means, 
theretore, tnat chains buying direct will nave a slightly higher profit 
margin, because they are using their dollars, etc., to get that, whereas the 
independent, going tnrougn the wholesaler, will still have a profit but it 
will not be as great as tne chains’. Is tnat right, gentlemen? 


Miss Stephenson: Uf course, but that-- 

Mr. Cnairman: I think we are getting into mathematics. We could take 
tne vote. if there is a major concern tomorrow, 1 will be nappy to nave a 
Suggestion to reopen. 

mc. Leluk: You mean Thursday. 

Mr. Chairman: Yes. Thank you, Mr. Leluk. 

Let us look at Mr. Ward's amendment. I would like to take the vote. 

All those in favour of Mr. Ward's amendment’ please indicate. 

Those opposed. | 


Motion agreed to. 


Mr. Coairman: In effect, we should make Mr. Cooke's motion as 
amended. It is tne same wording. All Mr. ward did was add, atter Mr. Cooke's 
words, "In this section, ‘vest available price' for a drug of a particular 


dosage,'' etc. It is the same wording as you just agreed to. 


Ali those in favour of Mr. Cooke's subsection 11(2c), as amended, please 
indicate. 


Those opposed? 
Motion agreed to. 


Tne committee adjourned at 6:39 p.m. 


a Fe 


§ aGN Publi 





STANDING COMMITTEE ON SOCIAL DEVELOPMENT 


NTARTO DRUG BENEFIT ACT 
PRESCRIPTION DRUG COST REGULATION ACT 


DEY MAY L986 








LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON SOCIAL DEVELOPMENT 
Toursday, May 1, 1986 
The committee met at 3:47 p.m. in room 151. 
Mr. Chairman: I have a tew matters to raise with the committee. 
First, before we get to dealing with Bill 54, you have had distributed to you 


a rough budget for the comnittee for the spring session, for which we need 
approval. 


Miss Stephenson: I am here. 


Mr. Chairman: You are here now, and this is for the money now. This 
is to include only while we are sitting in the Legislature. There is nothing 
otner than that, except we have placed in $20,000 for advertising, just in 
case the Legislature were to ask us to take on some other work wnich required 
advertising. That is a contingency. 


It we have summer sittings of this committee, as I presume we will, we 
will nave to zo back for a supplementary estimate. This is for the spring 
session only this time. 


Mr. Reycraft moves the adoption of the estimated budget for the spring 
session of the standing committee on social development. 


Is there any discussion? 
Motion agreed to. 


Mr. Chairman: We will take this to the Board of Internal Economy for 
its approval. 


miss Stephenson: I have one question for information. Does it really 
cost $10,000 to supply coffee for this committee? 


Mr. Cnairman: Yes, it does. 

Miss Stephenson: That is incredible. 

Mr. Chairman: I was amazed. The coffee charges are incredible. 
mr. Leluk: It would be cheaper to get our own coffee. 

Mr. Reville: It is good coffee. 


Miss Stephenson: It is better than the CBC's; there is no doubt 
about that. 


Mr. Chairman: It has always stunned me that that amount is so high. 
Mind you, it is a drug that we provide free of charge over the counter to the 
pnarmacy loppies tnat are here with us. 
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There are a couple of other matters to discuss. We do not have unanimous 
consent among the comnittee members, let alone the House, to sit on Monday 
evening. It conflicts with some people's schedules, so that is not going to be 
possiple for us. Tnerefore, I am not sure about how our timing will end up, 
because we are doing such detailed work on the bills at this stage. 


3:90 p.m. 


I wanted to inform you, though, that the various deputants for Bill 30 
have indicated tnat the earliest they could come would be next Thursday. I 
nave started tentatively booking them in for next Thursday and then the week 
on tne Monday following that. If we were to finish Bills 54 and 55 by next 
Tuesday, the order of business would be to have the Minister of Education come 
in and introduce nis amendments. We would then proceed to hear the deputants 
and go to clause-by-clause. I think May 12 was the earliest we could do that, 
presuming we would actually finish these two bills by Tuesday evening without 
having sat on Monday. 


I would like to make sure there is no problem with that. You can let me 
know as a committee if you think the steering committee should meet on this. 
We have decided tnat only tne six groups would come before us and that we 
would not be opening tne floodgates again on Bill 30. 


Fatner Carl Matthews of the Metropolitan Separate School Board has told 
me that it should be heard because it represents one in four Catholic students 
in the province. I indicated to him that I would bring this request before the 
comnittee. To do this, however, would mean that we would also have to bring in 
the Metropolitan Toronto School Board, because it would be able to make a 
similar argument. : 


Miss Stephenson: And the Association of Large School Boards in 
Untario could even make an even stronger argument. 


Mr. Cnairman: ALSBU is coming; it is number 6. I suggested to Father 
Matthews that he night come with the Catholic boards association and ask them 
to make sure he got some sort of prominence there to reflect his large board 
status. I said 1 would bring it back to you to see if you wished to add to the 
list or if you thought it was appropriate to suggest what I have. 


Mr. Keycraft: It would create all kinds of difficulties if we 
started to open up the procedures to the individual boards again. I respect 
the fact that it is by far the largest board in this province, but we cannot 
near then all. 


Mr. Chairman: Agreed? All right. I will talk to Father Matthews as 
soon aS I can. 


vliss Stephenson: Has the MSSB gone beyond the Dufferin-Peel Roman 
Catnolic Separate School Board in size? It is the largest separate board then. 


Mr. Chairinan: I will remind you which groups are coming, so that you 
have an idea of just how representative they are: the Ontario Teachers' 
Federation, the Untario Public School Trustees’ Association, the Ontario 
secondary School Teachers' Federation, the Ontario English Catholic Teachers' 
Association, tne Association of Large School Boards in Ontario and the Ontario 
Separate School Trustees' Association. They are py far the largest groups in 
tne province, and we had discussed with them previously the idea of coming 
back. 
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Miss Stephenson: The OTF is coming then? 


Mr. Chairman: OTF is coming in initially as well. They are 
attempting an overview, which is a little tough for them. 


We are now moving back to Bill 54. 


ONTARIU DRUG BENEFIT ACT 
(continued ) 


Consideration of Bill 54, An Act to Authorize and Regulate the Payment 
by the Minister to Specific Persons on Behalf of Specified Classes of Persons 
for tne Dispensing of Specified Drugs. 


Mr. Leluk: I have a point of order. On Monday of this week, it was 
asked whether there were any further amendments to Bill 54. The answer was 
clearly no. When we arrived here on Tuesday at 3:30 or 4:45 p.m., we were 
handed a stack of amendments from the government side. This does not provide 
Our Members and caucus with an opportunity to discuss them, or to discuss them 
with the various interest groups, who were not aware of them. 


On Tuesday the minister was again asked if there were going to be any 
further amendnents. The answer was no. At 2:10 p.m. today I was handed five 
pages of amendments to Bill 54. We do not feel this is fair, since we have not 
had a chance to look at these or discuss them. I do not know why the Ministry 
ot Healtn keeps telling us that there are no amendments, yet keeps handing 
them out. 


We can understand tnat some of these are of a housekeeping nature, but 
two of them ‘have been dealt with, and the amendments are contrary to those 
motions. Mr. Ward, you should know about it. That last page is quite contrary 
to a motion passed here last Tuesday. I want to voice the displeasure of our 
party witn the manner in whicn these amendments are being handed to us. 


Mr. Chairman: I am unaware of these amendments. I have heard of 
them, but they have not been handed to me yet. 


Mr. Leluk: You do not believe in the democratic process. 


Mr. Chairman: I am unaware of these new amendments. We can have a 
bit of discussion about this process. We have a number of options which you 
should be aware of. It these are matters of a housekeeping nature or things we 
have already dealt with, there can be motions to reopen them. There has to be 
unanimous consent to reopen them. That has been provided already once in this 
committee to do so. If you choose not to accept the new amendments coming in, 
wnich is also your right at this stage, you can always report the bill back to 
the House without them in and then go to committee of the whole to deal with 
them there, if that is more appropriate for members. I leave that option open 
to you as well. Those are things which you can decide. 


wir. Ward, do you want to make some camnents? 
I would love copies of tnese. I have them now. 
mr. Ward: Almost hour by hour in this committee, this legislation 


has changed. Last week, in response to the question of whetner there would be 
any more amendments coming in, I did not indicate that there would not be any 
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amendments, but I indicated they were not of a substantive nature. A lot of 
amendments tnat have cone in have been just that; they have been housekeeping 
and tidying up some wording. 


Tne anenaments that are here now with regard to section ll are proposed 
amendments to an amendment that is already on tne table. It is not a 
government motion-- 


Mr. Leluk: Tne motion has been dealt with. It is out of order and 
you know it. 


Mr. Ward: The chairman will rule if it is out of order, not you and 
noes: 


Mr. Leluk: It was passed on Tuesday. 


mr. Chairman: As I say, there are two approaches to take on this if 
you wisn. You can decide that we will deal with these and reopen. For that we 
need unanimous consent if we are reopening sections which we have already 
completed. If it is for sections whicn we have not dealt with already, people 
may wisn to deal with those kinds of amendments differently. I leave that up 
to you. 


There is the possipility for the comnittee to report back the bill to 
tne House without all the amendments in it and to allow that further debate to 
take place-in the committee of the whole to do the final tidying up of 
language and that sort of thing. 


| 'Mr..D. 5. Cooke: I have a suggestion that I want to put in the form 
ot a motion. 


Mr. Chairman: Mr. Cooke moves tnat this comittee complete 
clause-by-clause debate of Bill 54, begin clause-by-clause debate of Bill 55 
and if not completed by the end ot Tuesday, May 6, botn bills be reported back 
to the House to be completed in committee of the whole and that this committee 
begin clause-by-clause debate of sill 30 on Thursday, May 8. 


Is the motion understood? It is in order. It is a procedural motion that 
we proceed with Bill 54 today and then move on to Bill 55. If Bill 55 is not 
completed by Tuesday, we report both bills back to the House for dealing with 
in committee of the whole and move on to Bill 30. 


mr. D. S. Cooke: If I can very briefly speak to my motion, about a 
week Or SO ago, this committee decided that Bill 94 could not be dealt with 
betore Bill 30 because Bill 30 was of such pressing importance to the boards 
across the province. Accepting that argument and recognizing that we are going 
very slowly on these bills, committee of the whole could deal with these, 
could complete then in just as quickly as we can here, but at the same time, 
tnis committee could proceed with sill 30, which both the official opposition 
and tne government have said are bills that have to be dealt with very quickly. 


As I understand it, the interest groups will be ready for presentations 
a week today and that is the reason for the timing to go a couple more days on 
these bills. 


Mr. Chairman: Is there any further discussion on the motion? We are 
still required to deal with the other matter I raised separately from this. 
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Mr. Reycraft: I am interested in knowing the ministry's feeling on 
reporting Bill 55 back for completion in camnittee of the whole. 


4 p.m. 


Hon. Mr. Elston: I do not know. Tne business of the comnittee is 
your own. I believe we snould start as quickly as possible on these 
clause-by-clause items, but I do not wish to restrict your discussion on them. 
It you are not able to do it in relation to the timing set by your comittee 
members, we will have to do it in committee of the whole House. There is no no 
other alternative to that. I just want to have the best bill possible. If we 
need a discussion to make sure we bang it out the best way we can, then we 
will nave to complete whatever is left over if the motion is passed in the 
committee of the whole House. I do not know how else to respond. 


Mr. Chairman: I think it does put the minister in a difficult 
position. It is clear the less that is finished, the harder the job in the 
comnittee of the whole wiil be. The more we have finished, the easier it is 
because you have all developed an expertise now in this area which other 
members in the wnole House would not have had and, therefore, it is easier to 
deal with these matters if we have got through the bulk of things. 


Mr. Jackson: A question of clarification. If Mr. Cooke's motion 
fails, what is our timetable as you understand it? 


Mr. -Chairman: At the moment, we are proceeding through Bill 54 and 
Bill 55 until completed and tnen we will go to Bill 30. I have been trying to 
notify potential deputants of Bill 30 when that might be to try to set up 
times that are convenient for them but they know that it is a provisional 
appearance time at this point. What the clerk was reminding me, and I should 
pass this on, is that it is always the right of a committee to report a bill 
in any fasnion it wishes or, of course, not to report it. He is suggesting 
tnat we could report Bill 55 unamended, if we wished to, but with instruction 
tor it to go immediately to committee of the whole. What Mr. Cooke is 
suggesting, I think, is probably along that line, that we continue to complete 
as much as we can by a specific date and then report the rest of it to 
comnitte of the whole. 


Mr. UL. S. Cooke: It has to go to committee of the whole because any 
member can ask for it to go into comnittee. 


Mr. Chairman: That is right. We can also ask for it in the committee 
as part ot the report and any individual member can ask for it to go to 
committee of the wnole. Then it is raised again in the House. 


Hon. Mr. Elston: These members are not apt to be in committee of the 
wnole if they are sitting concurrently in this committee. 


mr. Chairman: Certain members, such as Mr. Leluk and others, 
obviously would be involved in education discussions here. 


Miss Stephenson: Witn diligence and perseverance, we should be able 
to move along reasonably rapidly, I would think, with Bill 55 once we have 
Bill 54 completed, because there should be some parallelism between the two 
bills and we will have managed to work through most of the difficult sections 
by the time we complete Bill 54. With any luck, we should be able to complete 
it today, if we work at it. 
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mr. Coairman: I have misled you inadvertently. 1 am sorry, but there 
is no possibility that this committee could be dealing with business at the 
same time as committee of the whole would be dealing with the matter of the 
pharmacy bill so tnat there would not be a conflict for members of the 
committee. It cannot be scheduled that way. 


Miss Stepnenson: Those of us who will have other committee 
respoasipilities next week may not be able to participate. 


Mr. Chairman: That is right. That is always possible. 


mr. Jackson: If I may speak to the motion, I feel that we should 
proceed in the manner in which the committee was prepared to proceed prior to 
Mr. Cooke's motion for the very reason that by conducting tne discussions and 
amendments in the House, we will limit our activities and our attention to 
Bill 30. Therefore, we will not really achieve a speedy completion of one or 
the other. Tnere is no question that it will be a longer and more arduous 
process tor any parts of Bill 55 that have to go to the committee of the 
wnole. Therefore, I would urge not supporting the motion on those grounds. 
Rather, we should move through these two bills within committee to their 
completion and then proceed with Bill 30. 


mr. Reycraft: Uur wish is to get on with Bill 30 as quickly as 
possiple. We were pleased to hear earlier this week that we might be able to 
start as early as Tuesday. Obviously, we are not going to be able to do that. 
I have a concern, tnough, about establishing limits now that might see us 
abandon a bill when we are very near to completion of it. 1 hope we can 
complete botn by next Tnursday afternoon. I do not want to establish that kind 
of a limit on the committee, so we are going to oppose Mr. Cooke's motion. 


Mr. D. 5S. Cooke: If it helps, Mr. Reycraft, I am willing to change 
the motion from Tuesday afternoon to Thursday afternoon, which means we have 
to finisn the bills by the end of next week or go back to committee of the 
wnole House. I am concerned we are getting so bogged down that Bill 30 is not 
being dealt with. 


Mr. Reycrait: Let us get at Bill 54. 


Mr. D. 5. Cooke: If you want to change it to next Thursday, at least 
we have a set time to finish the bills. The purpose was not to be arbitrary; 
the purpose was to get on with them. 


Mr. Chairman: Are you switching the date on your motion? 


mr. D. S. Cooke: If Mr. Reycraft will support Tnursday instead of 
Tuesday, I will change it. Ir it goes down to defeat either way, it is 
irrelevant. 


Mr. Jackson: If the government wishes to continue the practice of 


12tn-nour tabling of amendments, then I caution you about setting time lines. 
I do not dare to ask the undersecretary of health-- 


Inter jection: Under. 


Mr. Jackson:--the under-undersecretary whether he can give us 


turther assurances about substantive amendments in Bill 55. Experience forbids 
me to ask that question. 


Mr. Ward: Then do not ask it. 


mr. Jackson: But I submit it is very germane to the motion on the 
floor. Tf you nave any other cute packages coming, then be very careful about 
putting time lines on your activities. 


Mr. Ward: I can assure you we do not nave them right now. 


. wiss Stephenson: When we read them, we will read between the lines 
to tind out what the facts are. We guarantee we will be there, will we not? 


Mr. Cnairman: Mr. Cooke has suggested he will change the date in his 
anendment from Tuesday, May 6, to Thursday, May 8. 


Mr. Cooke moves that this committee complete Bill 54 and begin 
clause-by-clause on Bill 55. However, if not completed by the end of our 
sitting on Thursday, May 8, Bills 54 and 55 will be reported to the House to 
complete clause-by-clause in committee of the whole House. 


All those in favour of Mr. Cooke's motion, please indicate. 
Those opposed? 
Motion agreed to. 


Mr. Chairman: 5o we do not spend too much time on procedural 


attairs, I will put something to you. Do we have unanimous consent to open up 
sections we have already passed on Bill 54 for further amendment? 


Mr. Jackson: Since you ask whether you can put that, Mr. Chairman, 
if we are going to open up portions of the bill we have already approved, why 
are we putting time limits on our activities? Does that make any sense? 


Mr. Chairman: It does not. I am supposed to have no opinion on these 
tnings. I have to find out whetner you want that so I know where we want to go. 


Mr. Jackson: Why do you not ask the government? 


Mr. Chairman: It has implications not only for the government 
amendments. We should be clear about that. We have some new amendments before 
us today, but there have been other suggestions from members for reopening 
sections we have already heard. 


Mr. Ward: On a point of order, Mr. Chairman: I recollect we did vote 
on some subsections of section 1l, but the motion I have is to add further 
subsections. As far as I am concerned, the section 11 vote was not called in 
its entirety. 


Mr. Chairman: That is ditferent. I am talking about reopening 
sections that have been voted on; I am not talking about new motions. We can 
deal witn tnat one separately. 


Is there unanimous consent to reopen those sections, or do you want to 
leave that for committee of tne whole? If there is unanimous consent, then we 
will go through them all. If there is not, I want to speed this up. We can do 
it clause-by-clause in committee of the whole no matter how we report these 
bills--any member can ask for that at any time--or we can do it now. Let me 


know your pleasure. 
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Mr. Jackson: I think your question is inappropriate at the moment. 
Mr. Chairman: We have them before us and you will have to deal with 
tnem in a second, because we have amendments now that are for sections you 
nave already completed. 
Miss Stephenson: Have we completed section 11? 
Clerk of the Committee: No. 


Mr. Chairman: The ones I have are for clause 5a(2) (aa), subsections 
5a(3), (4) and (5) and clause 11(1) (hb), which we did pass. 


4:10 p.im. 
Hon. Mr. Elston: Clause 11(1) (ha) was stood down. 
Miss Stephenson: Wnat about subsections 11(2d), (2ba), (2e) and (2£)? 
Mr. Chairman: Subsections 11(2e) and (2f£) were stood down and (2d) 
was passed. As I recall, some of these have been passed. Do you want to start 
going through then? 
Miss Stephenson: We have not conpleted section 5a. 


Clerk of the Committee: We have completed section 5a but not section 


Mr. Chairman: We did take the vote on section 5a. 

Ms. Baidwin: Section 5a is a different section from section 5. 

Mr. Chairman: That is right. It is a different section. You can make 
up your minds on this as we go along. Why do we not start off with the 
amendments to section ll we have just been given? I am in the hands of the 
presenters of this. | 


Mr. Jackson: Can you identity the document for me? 


Mr. Chairman: I have one here, for instance, Mr. Ward's motion on 


clause 11(1) (hp). 
Clerk of the Committee: It was stood down. 
Mr. Chairman: Is that one that can be done at this point? 


Mr. Ward: Can we start with subsections 11(2ba), (2e) and (2f), 
where we left off the other day? They are adding subsections. 


Mr. Cnairman: Do you prefer that, Mr. Ward? 
Mr. Ward: Yes, if that is okay. That will finish off that section. 


Mr. Cnairman: Mr. Ward moves that section 1] of the bill be amended 
by adding thereto the following subsections: 


(2ba) In determining tne best available price for a drug, no account 


shall be taken of a purchase of the drug for use solely in the treatment of 
hospital patients and outpatients. 
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''(2e) Despite subsection (2a), if only one product of a particular drug 
in a particular dosage form and strength is designated as a listed drug 
product, the Lieutenant Governor in Council may provide that the amount 
payable in respect of that product is the cost to the operator of the pharmacy 
Or purchasing the product if, 


nhaoe-the Lieutenant Governor in Council is unable to ascertain the best 
available price for that drug; or 


''(b) tne manufacturer of the product contravenes subsection 10a(1). 


'(2£) For the purpose of subsection (2e), the cost to the operator of a 


pharmacy of purcnasing a listed drug product shall be calculated in the manner 
provided tor by the regulations." 


Mr. Ward: The purpose of proposed subsection 11(2ba) is virtually 
self-explanatory, in that it is excluding nospital purchases from the 
determination of best available price. The purpose of proposed subsection 
11(2e) is that it for some reason a pharmacist is not able to purchase the 
drug product at the best available price, then he can be compensated his 
actual acquisition cost. 


Miss Stephenson: That is not what it says. It says if ''the 
Lieutenant Governor in Council is unable to ascertain the best available price 
for that drug.'' Tnat means it is for that drug throughout the entire province. 
Is there any requirement within this section that will ensure the Lieutenant 
Governor in Council through the minister is going to make every effort to 
determine a best available price before resorting to clause 11(2e) (a)? 


Mr. Ward: Wnat do you suggest? © 


Miss Stephenson: I do not know; I am asking. I find no such 
assurance. 


Mr. Chairman: Une thing it would be useful to add in-- 
Hon. Mr. Elston: "After having made reasonable inquiries." 


Mr. Chairman: The minister is suggesting wording tnat says, "After 
naving made reasonable inquiries."' Is it some such specific wording you want 
in here? Is that sort of an amendment useful? 


Miss Stephenson: What is required is some assurance the kind of 
procedure will be carried out that will attempt to determine there is a best 


available price for that drug within Ontario. 


Mr. Bernstein: I know of no objection to putting in clause 11(2e) (a) 
"after making reasonable inquiries". The legislative counsel can speak to 
where it would be located. I do not see any harm in putting in those words. 
Tne minister is already under that obligation. That is one of the things that 
Caine out of the recent court cases involving the drug plan. I am not arguing. 


Miss Stephenson: There is nowhere in the act tnat says the minister 
nas to do that. 


Mr. Bernstein: That is right. 


Mr. Chairman: This could certainly imply it, or more strongly imply 
it, if it were put in here. 
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Mr. Bernstein: I see no problem in saying in clause (a), "'the 
Lieutenant Governor in Council is unable, after mak ing reasonable inquiries, 
to ascertain the best available price for that drug." 


Mr. Chairman: Clause 11(2e)(a) reads at the moment, ''the Lieutenant 
Governor in Council is unable to ascertain the best available price for that 
drug.'' ‘Ihe recommendation is-- 


Hon. ope GELSstonaek suggest we start at clause (a) and have it read, 
"after making reasonable inquiries, the Lieutenant Governor in Council is 
unable to ascertain the best available price for that drug; or" 


wiiss Stepnenson: The difficulty is tne use of adjectives. 


Mr. Chairman: We can discuss the difficulty, but this is a 
suggestion. 


Hon. Mr. Elston: This is a suggestion I am making. 


Mr. Chairman: This would be a friendly amendment by Mr. Ward, if he 
wishes to make it. If it is acceptable to the minister to put in that kind of 
wording, then we can discuss if that wording is suitable. Okay? 


Hon. Mr. Elston: Yes. 


Miss Stephenson: My concern is the definition of "reasonable." I 
nave a problen with that kind of language in legislation. Is it following the 
procedure established for inquiring? I do not: know what reasonable means. If 
it means exnaustive, then I am happy with it, but someone-else might not use 
that definition. 


Hon. Mr. Elston: ''Reasonaple'' is well defined in legal parlance. 
Miss Stephenson: It may be in legal parlance. 
Hon. Mr. Elston: Tnat is what this is; this is law. 


Miss Stephenson: In drafting legislation, it is one of the things 
that people try to stay away from. 


Mr. LD. S. Cooke: I have no problem with subsection 2ba, which is 
fine. I do not understand why we need subsection 2e when we have inspection of 
pharmacists, we have inspection of manufacturers and we collect all those 
data. The ministry obviously has the ability to make its best efforts to find 
out wnat best available price is, and that is the price it will print. 


I do not know why we need a fallback position other than perhaps a 
reason to go around the original principles of what we have put into the 
legislation. Maybe we can separate it. I tnink 2ba is fine, but I do not see 
the purpose of 2e. 


Mr. Chairman: At this stage, would you be interested in doing that? 
I have a sense we have agreement on that subsection, and I will test the 
feeling now. 


All those in favour of subsection 2ba as read, please indicate. 


Motion agreed to. 
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Mr. Chairman: I will point out that we are doing this slightly out 
of order, in that subsection 2d has not been debated yet, but we can do this 
and go back and change the numbering. Since we have it before us and the one 
does not preclude the other, why do we not just deal with 2e and fix up the 
numbering as we go along? 


subsection Ze has now been amended to read at the moment, "After making 
reasonable inquiries, tne Lieutenant Governor in Council-- 


Interjections. 


Mr. Cnairman: Do we have a refinement? The debate can be, as Mr. 


Cooke was doing, on the principle of whether you want this subsection as well 
as on tne actual wording. 


Miss Stephenson: Is this subsection designed primarily to deal with 
tne special authorizations that relate to very new and innovative drugs? 


Hon. Mr. Elston: No, this is designed to deal with the situation 
wnere intormation is not made available to us, so we can establish a best 
available price tor a product. 


Miss Stephenson: We have required earlier in the act that the 
information must be made available. 


4:20 pd. 


Hon. Mr. Elston: That is right, but this will give us another option 
rather than determining that we delist the product. The other option given by 
tnis section is that we then list the product at the actual acquisition cost, 
but only after making reasonable inquiries or whatever. That was a safeguard 
you suggested we put in there, and [ have no problem with that. 


What we want is an alternative to not listing a drug product, and this 
would be that type of alternative. It would be very difficult for us to 
exclude a patient from receiving a benefit under the Ontario drug benefit plan 
on the basis that we were unable to obtain information about the best 
available price. 


Miss Stephenson: In that case, it is related only to clause 
11(2e) (bd), tnat "the manufacturer of the product contravenes’ the act. 


| Hon. Mr. Elston: It was also pointed out by the deputy that it 
involves the situation where there is only one product, in other words, a 
single-source drug. 


Miss Stephenson: Then the information provided by the manufacturer 
snould give you the best available price. 


Hon. Mr. Elston: That is right, if we are unable to receive 
information. 


Miss Stephenson: Surely a manufacturer is going to provide you with 
tne information if the drug is going to be sold. 


Dr. Dyer: The sections were put in for single-source drugs that are 
essential therapeutic agents. In the event that a manufacturer does not or 
will not provide us with thé information we need to determine the best 
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available price, that is, the lowest price available in Ontario--it is a 
dirticult obligation to keep-- 


Miss Stephenson: Then I suggest to you all you need is clause 
11(2e) (b), if the manufacturer of tne product contravenes the act. 
Dr. Dyer: That pertains to subsection 10a(1), which deals with same 


volume, same price. If we do not have the information to determine the lowest 
price available in Ontario, we cannot fulfil tne requirement. 


Miss Stephenson: If that information is not made available to you, 
is that not a contravention of the act? 


Dr. Dyer: If it is a contravention, we do not want to take the 
product out. That is the only other option for us. 


Miss Stephenson: Then surely you are talking about a contravention 
ot the act more than anything else, rather than clause 11(2e) (a), which 
provides some kind of leeway that sounds just a little as though a skirting 
action were taking place. 


Mr. Jackson: It sounds rather fishy to me, what I often call the 
naddock approach to government. 


mr. Cnairman: I am not sure I am hearing anything new on the debate. 
We should determine whether you wish the vote called. 


Miss Stephenson:. Is this a result of your concern that if the 
manufacturer is not willing to provide information, the product will have to 
pe delisted? err: 


Ube) DYED Gres 


Miss Stephenson: If tnat is so, it is clearly a contravention at 
least of the spirit of this act, if not the letter. If that happens, all we 
need is ''the cost to the operator of the pharmacy of purchasing the product, 
it the manufacturer contravenes" whatever sections of this act are 
appropriate, not only this one but also the one that has to do with listing. 


Mr. Bernstein: A problem arises because there are some manufacturers 
to whom this act will not apply. If they do not operate in Ontario and their 
sales take place anywhere else in Canada, the provisions requiring them to 
file information with us may not be enforceable. Technically, they are not 
contravening the act if it does not apply to them, whereas this proposed 
amendment gets at the point behind it, which is that we are not able to 
ascertain the best available price. 


Mr. Chairman: Thank you, Mr. Bernstein. If the members understand 
tne reason for the proposal by the ministry, you can make your best judgement 
on whether you agree with it, but if you understand-- 


Mr. Jackson: Do you mean we have not done so previously, Mr. 
Chairman? 


Mr. Chairman: No, I am just wondering if you have heard all you need 
to hear. At the moment, the only wording I have on clause (a) is, "after 
Making reasonaple inquiries, the Lieutenant Governor in Council is unable to 
ascertain.’ Do I have any change to that from the mover or anyone else? 
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7 Miss Stephenson: If that section has to stay in, it would be better 
as after tne exercise of the best possible eftorts."' 


tion. Mr. Elston: That sounds good to me. 


miss otepnenson: I do not know what it means, but it sounds more 
exhaustive than "reasonable" does. 


Mr. Reycratt: It definitely does. 


Mr. Cnairman: why do we not ask legal counsel wnat the difticulties 
are? 


ms. Baldwin: I have a bit ot concern. Generally Speaking, we do not 
put “tne Lieutenant Governor in Council," that sort of requirement. How do you 
look behind wnat tne caoinet is doing? Ordinarily, it might be "'after the 
BRA NBESE has made reasonable inquiries, the Lieutenant Governor in Council 
Nh Oe 


Miss Stephenson: I agree that it is a weird activity for the 
Lieutenant Governor in Council. 


Mr. Chairman: "'...arter the minister has made reasonable and 
diligent inquiries or efforts to ascertain...." 


Miss Stepnenson: I think "diligent and exhaustive'' would be more 
appropriate. , 


Mr. Chairman: ''Has lett no stone unturned." 
Miss Stephenson: That is right. That is the thing. 


Mr. Ward: It seems to me that the subsection is totally consistent 
witn supsection 11(2ba), whicn according to the update is the wording that was 
placed tnere and is necessary in that regard. 


Inter jection: What is the suggestion? 


. Mr. Ward: ''...designating the product as a ‘listed drug product' 

where tne Lieutenant Governor in Council considers it advisable in the public 
interest to do so, but a product should not be so designated if it or its 
manutacturer has not met the conditions....'' I guess that does not cover it. 


Miss Stephenson: That is wnat 1 am saying. If that is the situation 
you want to cover, you do not need clause 11(2e) (a). 


Mr. Chairman: Tne difficulty I am having at the moment is that we 
are aaving two debates. We are having a debate on the need for the subsection 
and we are naving a depate on the wording for putting in something tnat 
somehow makes it more reasonable to the mempers. Untortunately, I am not 
getting any clear direction on any wording so I cannot say that I have 
anytning nere at the moment in terms ot rewording clause Ze(a). 


Mr. Ward: Is this on subsection 2ba? 
Mr. Chairman: This is on clauses 2e(a) and (pb) 


. Mr. Ward: Subsection 2e proper; I take it the wording that is 
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proposed is not suitable, "after the minister nas made reasonable inquiries." 

wr. Jackson: Move it and then you will find out. 

mr. Ward: It is moved. 

mr. Chairman: Tne suggested wording I nave is, "After the word '‘if' 
in subsection li(2e), tne words ‘after the minister has made reasonable and 
diligent enquiries...tne Lieutenant Governor in Council is unable to ascertain 


tne best availaple price for...." 


viiss Stephenson: What are we going to do with clauses (a) and (b)? 
Mr. Chairman: It comes at that point, at the "if'' just before that. 


Miss Stephenson: I know. 


Mr. Chairman: That is the new wording that is acceptable to Mr. ward 
that you are going to be voting on. We can take this into each of these 
sections 1f you want or take the three parts as a whole. Is it three parts as 
a whole? Tney are integrated. All right. 


Ali those in favour of subsection 2e and clauses (a) and (b), as moved 
py Mr. Ward, wili please indicate. 


Ali tnose opposed will please indicate. 

Motion negatived. 

Mr. Choairman: We are moving through subsection 2f, which is now 
possiple because we now do not have a 2e. These are matters. that can also be ~ 
dealt with by committee of the whole House on tne recomnendation of any member 
of the House. 


We have a recommendation on subsection 11(2d) that I nave heard of. 


Mr. Ward moves that section 11 of the bill be amended by adding thereto 
tne following subsection: 


(2d) Subsection 2a does not apply in respect of listed drug products 
designated py the regulations for the purpose of clause 5a(2) (aa)." 


Would you like to explain the motion or defer to somebody else? 


Mr. Jackson: Will you please direct us to the piece of paper? 


Miss Stephenson: It is the penultimate paper in this package we got 
today. 


mc. Chairman: This is a new subsection 11(2d). 
Mr. Bernstein: Strictly speaking, this clause comes after clause 


da(2Z) (aa), tor wnich there is also a motion that is on tne tnreshold of being 
berore the comnittee. 
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Mr. Chairman: It raises the question whether they want to reopen 
tnat section. 


10:30 a.m. 
Mr. Bernstein: The committee can deal with this clause (hb) in-- 
non. Mr. Elston: It is subsection 2d. 
Mr. Bernstein: I am sorry. Subsection 2d? 
miss Stephenson: Sudsection 11(2d). 


mr. Berastein: We can deal with subsection 2d because the principle 
ot clause 5a(2) (aa) is still intact although the detail might differ. The 
explanation is that the provision for prescribing a sum of pest available 
price plus prescribed percentage does not apply in respect of those 
Over-tne-counter drugs that have been specified as not having a dispensing fee 
and having 4 markup. At least under the current system, it is a markup in lieu 
of dispensing fee. 


mr. Chairman: This is in order in that the other proposed 
Supsection, wiicn would reopen clause 5a(2) (aa), only changes the wording of 
it and does not cnange tne existence of that number, so we can deal with it. 


Miss Stephenson: Okay. 


Mr. Cnairman: Is there any discussion on this matter? Do you 
understand its effect on the UIC nondispensing? It is clear as crystal to Mr. 
Keville, so the rest of us must also know what this means. 

Mr. Reycraft: There must be something wrong with it. 


Mr. Chairman: Tnat is right. 


All those in favour of Mr. Ward's motion, subsection 11(2d), will please 
indicate. 


Ali those opposed will please indicate. 
Motion agreed to. 


Mr. Chairman: Now I may be wrong, but-- 


Inter jection: Clause (hb)? 
miss Stephenson: No. That applies to clause 5a(2) (aa). 


Hon. Mr. Elston: If you defeat the amendment, clause 11(1) (hb), you 
do not need to redo clause 5a(2)aa. If you pass clause 11(1) (hb), you have to 
amend clause 5a(2)(aa) to comply witn clause (hb). 


Mr. Chairman: That is right. Because of what you just passed, it 
would be usetul tor you to give unanimous consent to reopening clause 
5a(2) (aa), so that the clause you just passed makes some sense. Then we will 
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move on. I will discuss that in a moment, but we should deal with the next one 
tirst if there 1S unanimous consent. 


Agreed to. 
Un section 5: 


Mc. Cnairuan: Mr. Ward, read that into the record while I see where 
we gO next. 


Mr. Ward: Are we on clause 5a(2) (aa)? 
Mr. Chairman: Yes, clause 5a(2) (aa). 


Mr. Ward moves that clause 5a(2) (aa) of the bill be struck out and the 
following supstituted tneretor: 


''(aa) where the listed drug product does not require a prescription for 
sale and is designated as one to which this clause applies, no dispensing fee." 


Is there a need any further explanation of this? 


Miss Stephenson: Tnere is no need for further explanation. Atter all 
my arguments the other day, I had to go to my pharmacist last night who told 
“me he nad heard about the arguments regarding the lack of dispensing fee for 
UICs and was somewhat distressed. He asked whether I knew, and he is 
aosolutely right, tnat all the eftort required to dispense a prescription, if 
it is a prescription drug, is also required to dispense an OTC under this 
ruddy act. Tnerefore, I suggest we eliminate the UTCs from anything and-- 


Inter jection: Eliminate OTCs from the act? 


Miss Stephenson: Eliminate UTCs as benefits under the act. I do not 
know how you do that at the moment, but it really is-- 


Hon. Mr. Elston: 1 am sorry, but Mr. Metras just fell off nis chair. 


Miss Stephenson: That is all rignt. Rob can afford to fall off the 
Cnair. 
Inter jections. ‘ 


Miss Stephenson: We would both bounce if we fell off our chairs, but 
tnat is all right. At any rate tne-- 


Mr. D. 5. Cooke: This will make for interesting reading for some 
time in the future in Hansard. 


Mr. Chairman: Watcn out for his ice water in front of you, Mr. Cooke. 


Miss Stephenson: There is an argument for not passing this section 
and permitting the retention of a dispensing fee for OTCs if we retain OTCs as 
benefits under this act. I rind that troublesome. However, if it nas to be 
retained, it seems to me the effort put forward by the pharmacist, which is 
exactly the same, needs to be rewarded in precisely the same way. Therefore, I 
Suggest this section be deleted or not be-- 
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Mr. Jackson: Not be reopened. 


miss Stephenson: I know we did something to it the other day, which 
does not help that situation*either, but this is not tne way to correct it. 


Mr. Chairman: The ditficulty we nave with what you are suggesting is 
tnat at tnis point in the act we have already made those distinctions around 
over-the-counter drugs. All this is doing is revamping the wording of it, but 
not tne intent of it in terms of tne Latest subsection we have passed. We 
would have to zo back and reopen that. 


Miss Stephenson: Since I made a grievous error, I hope we will be 
willing to reopen the section to which this applies to correct that grievous 
error. If we do that, we do not need to do this, which is eliminating the 
dispensing fee. 


Mr. Chairman: For our ordering at the moment, it would be wise to 
vote on this now. If you can find that subsection after we have cleaned up 
clause 11C1) (oo), you would then make the recommendation that we reopen. If we 
nave Unanimous consent, we can. At the moment, this does not move against the 
intent of things we have already passed; it just gives further clarification. 


Mr. Jackson: We are doing clause 5a(2) (aa). Has the minister 
consulted witn the Ontario pharmacists on this issue? 


Hon. Mr. Elston: These were dropped off. I am not sure what time 
they got to tne Ontario Pharmacists’ Association today. 


Mr. Jackson: I mean this specitically. 
Inter jection. 


Hon. Mr. Elston: Five minutes before. In any event, we said when we 
were going through tne ULC thing before that we wanted to try to duplicate as 
closely as possible what is happening now. If you want to create a different 
structure wherein we eliminate UTCs as a penefit, that is a difficult question 
to consider. 


Mr. Chairinan: It is not on the floor at the moment. 


Mr. Jackson: My question was whether the minister got concurrence 
trom the UPA on the matter of removing a dispensing fee from OTCs? 


Hon. Mr. Elston: No, because we do not nave dispensing fees on OTCs 
at tne moment. At tnis point there is a markup in effect that I understand 
runs around 4V per cent. 


Mr. Jackson: Let me ask it another way. Have the pharmacists 
indicated tney would like to be compensated for the work and effort Dr. 
stephenson referred to that is involved in the delivery or an OTC 
nonprescription to an Ontario patient? Have you received a clear statement of 
tneir intent? 


Hon. Mr. Elston: No, I have not received a clear statement on that 
account. It you will allow Mr. sernstein to finisn his discussions, I am sure 
ne can carry pack a message from a couple of people. 
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Mr. Coairman: mr. Bernstein, do you have anything to report back to 
tne comnittee? 


‘Inter jection. 


mr. Cnairman: I am not sure we need to clarify at the moment what an 
UG 1s. 


Miss Stephenson: Yes, we do. Tnat is the problem. That is why I have 
peen telling you to eliminate UIUs completely as benefits. 


Mr. Jackson: [ am just trying to understand this. Before I vote on 
tnis, I would like to know what consultation has occurred. 


mr. Chairman: As reported by the minister, there has not been 
consultation on this at the moment. ‘There has been recent discussion between 
Mr. Bernstein and menbers of tne OPA. 


Mr. Leluk: Can we hear from members of tne UPA whether there has 
been consultation? 


Mr. Coairman: You know my difficulty with that. You have to keep 
getting a motion on it. Can I suggest this to you? If you want to have a 
dispensing tee for UIUs, presumably you would vote against this subsection, 
which makes redundant the last one we passed. Then we would have to reopen a 
prior subsection. 


Miss Stephenson: Clause (ib). 


mr. Chairman: We will be coming to clause 11(1) (hb) next... 


Miss Stephenson: The one we passed yesterday, wnich was then stood 
down. 


Mr. Cnairman: If you want some sort of change, you vote against the 
section. Utherwise, you support it. I will accept a motion to reopen any 
section where members more properly wish raise this matter. At the moment, 
tnis does not run counter to anything we nave already agreed to. 


4:40 p.m. 


Miss stephenson: If there is no difference in the action or the 
protessional activity required to dispense an over-the-counter drug in many 
instances--I suppose that if one is providing aspirin to an individual who has 
tne potential for sone gastric vascular problem, the degree of professional 
responsibility is equally great--I would have difficulty determining in which 
areas tnere should or should not be a dispensing fee, except for vitamins. 
However, vitamins can be equally lethal. 


Mr. D. 5. Cooke: I am finding this discussion quite bizarre. On the 
one hand, Dr. Stephenson is saying that over-the-counter drugs should not: be 
covered as benefits. 


Miss Stephenson: I do not tnink they snould. 


mr. D. 5. Cooke: I know that. On the other hand, you are saying that 
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tney are going to be benefits and therefore we snould increase their price by 
adding dispensing fees. 


*Miss otepnenson: No. 


Mr. D. 5. Cooke: As I understand it, tnere is a markup in the 
section we nave, and tnere are other ways the pnarmacist can be compensated. 
In coanDination witn yesterday, we nave probably been debating this item for 
about an nour. I suggest we vote on the section. 


Miss Stephenson: May I respond to Mr. Cooke's statement? 


[nat is not what I was saying. If they are going to be dealt with as 
benetits under the act, as prescription drugs are, they require the same kind 
ot protessional effort tnat any other drug does. It they are not benefits 
under tnis act or under the Ontario drug benefit plan, the person who has 
responsioility tor purcnasing them and taking them is the individual who 
purchases or takes them, not the pharmacist. You are asking tne pharmacist to 
take responsibility tor tnis act and for dispensing over-the-counter drugs. 


Hon. mr. Elston: Mr. Burrows talked with representatives from the 
untario Pharmacists' Association. They are willing to deal with this section 
tne way 1t is on tne understanding that this will be a topic for discussion 
with respect to tne UPA and our furtner deliberations on implementing this 
bill and other parts of the dispensing fee. Tneir primary position, it is only 
tair to say, is tnat they would preter best available price and a dispensing 
tee, but that they are willing to let this section go at this stage. That is 
wnat I understood to be communicated to me. 


mrc.-Chairman: I tnink it will be helpful if the committee does not 
try to solve all tne problems within the pharmacy. It would be best if 
questions sucn as tnis, which as Dr. Stephenson says have a double edge, can 
pe nandled in further negotiations. 


Let us deal with clause 5a(Z) (aa). All those in favour of Mr. Ward's 
motion, will please indicate. 


Motion agreed to. 
On section Ll: 


Mr. Chairman: We will now move to the clauses in section 11] that 
were stood down: clauses 11(1)(ha) and 11(1) (hb). I do not seem to have those 
petore me at the moment. 


Miss Stephenson: Clause 11(1) (ha) deals with the manner of 
calculating the cost to an operator or the pharmacist. 


mr. Chairman: Tnis nas been read into the record already and stood 
down. Tne initial motion put forward py Mr. Ward was to add a couple of 


specitic subsections tnat this would then refer to, subsection 5a(3) or 
supsection 1L1(2c). 
We will now discuss clauses 11(1) (ha) and 11(1) (hb). 


Miss Stephenson: How did we do clause 11(1) (ha) again? Does it read, 
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"orescriping tne manner of calculating the cost to an operator of a pharmacy 
ot purchasing a listed drug product for the purpose of subsection 5a(3)"'? 


Mr. Chairman: ''Or subsection 11(2c).'' That is as far as we went on 
tnat. 


Miss otephenson: Fine. 


Mr. Chairman: I just had a suggestion from the clerk that I think is 
a good one, or from legal counsel, probably, that we separate out our 
discussion ot clauses 11(1)(ma) and (nb). I gather there may be a further 
amendment to clause 11(1) (hb). 

Any turtner discussion on clause 11(1) (ha)? 

Mr. 4D a5.+Cookes [ethinkeisamn. lost: 

Mr. Chairman: We are discussing clause 11(1) (ha). 


Mr. D. S. Cooke: Someone has to tell me wnat this is. 


Mr. Chairman: A reminder ot the purpose of this supsection might be 
usetul. Can you give us an explanation, Mr. Bernstein? 

Mr. Bernstein: The bill provides in several places that the amount 
payable by tne minister is the amount calculated in accordance with the 
regulations, the cost of acquiring the drug dispensed. This is the 


regulation-making power that conpletes this by saying that the Lieutenant 
Governor in Council imay make regulations prescribing the manner of calculating 


tne cost to the operator of purchasing a listed drug product, I recall that 
this is in subsection 5a(3)-- = 

Maybe I have lost track of that. 

Interjection: And supsection 11(2c). 

mr. Bernstein: That was just defeated, was it not? 

Mr. Chairman: No, subsection 11(2c) stands. 

Miss Stephenson: It was passed before. 

Mr. Chairman: It was subsection 11(2e) that was just turned down. 


Mr. Bernstein: Is acquisition cost mentioned in subsection 11(2c)? 


Miss Stephenson: Subsection 11(2c) is that long amendment that went 
tnrougn tne other day. 


mr. D. 5. Cooke: All this does is to give you the regulatory power, 
and tnen we refer pack to the sections that talk about best available price 
and so fortn. 


Mr. Bernstein: That is right. 
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mr. Cnairman: All those in favour of clause 11(1) (ha), please so 
indicate. 


Motion azreed to. 


Mr. Coairman: I gatner tnat clause 11(1) (hb) is to be amended 
turtner, wir. Ward. 


“lr. Ward moves that subsection 11(1) of the bill be amended py adding 
tnereto tne following clause: . 


“(nb) designating listed drug products that do not require a 
prescription tor sale for the purpose of clause 5a(2) (aa)."' 


Tnis is tne new one that was just handed around today. It is to make it 
contorm with the two supsections we have just passed this afternoon. 


All those in favour, please so indicate. 
Motion agreed to. 


Mr. Chairman: You may recall that we stood down subsections 11 (2a) 
and (2D) before we got to this new suosection, wnich we have just completed. 


Unfortunately, we cannot deal with subsection 11(2), because it refers 
to clause 11(1)(f£), wnicn we have stood down. We cannot proceed unless we now 
go ali tne way back to section 5, which we stood down much earlier. We should 
now go pack to section 5. 


4:50 p.m. 

‘On section 5: 

Mr. Chairman: We will start with subsection 5(1). You have a inotion, 
mc. ward. Tne original states: ''An operator ot a pharmacy who submits to the 
minister a claim for payment in respect ot supplying a listed drug tor an 


eligible person pursuant to a prescription is entitled to be paid by the 
minister the amount provided for by the regulations." 


I understand tnere is a new subsection 5(1). 


Mr. Ward moves that supsection 5(1) of the bill be amended by inserting 
after ''drug'’ in the third line "product" and by striking out '"'by the 
regulations" in the fourth and tifth lines and inserting in lieu thereof 
"under section 5a." 


Mr. Chairman: [s tne reference to section 5a still appropriate, 
legal counsel? 


“Ms. Baldwin: I believe so. I will check. 


mr. Chairman: It is? Good. The motion is an amendment we had quite a 
bit earlier, but we are now coming pack to it because we had to deal with 
tnese other changes that we just made. 


Mr. Jackson: It is on page 6 of the main document. 


mc. Chairman: Thank you. I am trying to find it. Yes, it is the same 


S-21 


wording, as on page 6 ot Mr. Nigro's compilation. As I understand it, it has 
been changed essentially to conform with section 5a, wnich we have passed. Is 
tnere any discussion? 


Miss Stephenson: What you are reading is subsection 5(1), is it not? 
mr. Chairman: Wnat we nave read is subsection 5(1). 


Miss Stephenson: would you please read subsection 5(1) again, as per 
your amendment? 


Mr. Ward: "That subsection 5(1) ot the bill be amended py inserting 
atter ‘drug’ in tne third line 'product' and by striking out 'by tne 
regulations’ in the fourth and fifth lines and inserting in lieu thereof 
‘under section 5a."" 


Miss Stephenson: Tnat is fine. 


Mc. Coairman: This is pest availaple price as defined under 
wnatever-- 


Mr. Bernstein: As subsection 5(1) was originally written, it was in 
tne context ot a pill that provided only that tne amount payable would be 
provided tor in the regulations. However, the committee subsequently adopted 
section 5a, which spelled out in more detail the provision for the amount 
payable, including reterence to, among other things, the dispensing fee 
arrived at tnrougn section 5b. Now subsection 5(1), rather than connect 
_ directly to the regulations, must connect to section 5a so that the circuit 
gzoes through. 


Mr. Chairman: Is there any further discussion on the amendment? All: 
tnose in favour of tne amendment, please so indicate. 


Motion agreed to. 


Mr. Chairman: Mr. Jackson, you have a further amendment to 
supsection 5(1)? 


Mr. Jackson moves that the word ''amount'' in subsection 5(1) be struck 
out and tne tollowing substituted tnerefor: ''the best available price plus a 
dispensing fee." 


Miss stephenson: We do not need that because it is redundant. It is 
now spelled out in section 5a. 


Mr. Chairman: My suggestion is that it is not necessary. You already 
nave the intent in the more specific wording in section 5a. 


Hon. Mr. Elston: And in section ll. 

Mc. Chairman: And in section 1l, which reters back to section 5a. 
All tnose in favour or subsection 5(1), as amended, please indicate. 
Subsection 5(1), as amended, agreed to. 


Mr. Chairman: Subsection 5(2) reads: 'Ihe minister may pay an 
operator of a pharmacy an amount different from the amount provided for by the 
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regulations in respect of a claim under subsection (1) if the minister has a 
written agreement to that effect with the operator." 


Mr. Keycraft inoves that subsection 5(2) of the pill be amended by 
striking out ''py the regulations" in the second and third lines and inserting 
in Lieu tnereot "under section 5a." 


Again, this would make it conform to our best available price. Agreed? 


Motion agreed to. 


Mr. Chairman: Subsection 5(3) reads: "'A physician who submits to the 
minister a claim for payment in respect of supplying a listed drug for an 
eligiple person is entitled to be paid by tne minister the amount provided for 
py the regulations." - 


we would normally change "drug" to "drug product,"' as we have agreed. 

Clerk ot the Committee: We did not carry subsection 5(2), as amended. 

Mr. Chairman: Sorry. We passed the amendment on supsection 5(2), but 
tne clerkeis right: We did not pass subsection 5(2) itself, as amended. All 
those in tavour of subsection 5(2), as amended? 


Subsection 5(2), as amended, agreed to. 


Mr. Chairman: On subsection 5(3), I gather there is a government 
amendment otner tnan that? 


Inter jection: No. Just "drug product." 


mc. Chairman: All right. It is understood tnat we are inserting 
drug product"; otnerwise, there is no amendment. All those in favour of 
subsection 5(3), please so indicate. 


subsection 5(3) agreed to. 
Mr. Chairman: Subsection 5(4) reads, ‘Ihe person submitting a claim 
under supsection (1) or (3) shall include in it the information prescribed by 


tne regulations." 


voes the opposition amendment that was proposed before still apply? I 
cannot tell. 


Interjection: No. 


Mr. Chairman: We just passed supsection 5(3), so we cannot really 
renumper it ''3'' at this stage. It no longer applies, because it was before we 
ever did a section 5a. 


Miss Stephenson: Right. 
Inter jections. 
Mr. Chairman: Is there any further discussion on subsection 5(4)? 


mr. Jackson: I nave a question about that for the minister. I am a 
littie nervous about this. Can he please explain to us whether ne will have 
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the power under the regulations to instruct pharmacists that all the 
intormation he sets out in the regulations should be sent to his ministry or 
to whoever may request it on the basis of its being pertinent to a claim? 


Wnat is currently being requested? Has there been any dialogue about 
additional information being requested? I am concerned about confidentiality. 
Maype it is not appropriate and maybe it is. I just wonder what types of 
information you get now on an Ontario drug benefit plan claim. 


Hon. Mr. Elston: Can I have Al Burrows answer that? 


Mc. Burrows: On a pharmacy claim, wnat is required on the regular 
claims form, which accounts for 95 per cent of the claims that go directly 
into the system, or if it comes in on tape, is that one identify the pharmacy, 
the date of service, the eligible person, tne drug, the quantity of the drug 
provided, tne prescription numper so that we have an audit trail back to the 
source document and the amount claimed, which under the present agreement is 
tne usual and customary amount. That is the extent of tne information required 
under a normal claim. 


Un a special claim, which is one that requires some sort of manual 
intervention, there is an additional space tor whatever the pharmacist feels 
ne has to comnunicate. In the case of a resubmission, tnere may be a 
correction of one of the original pieces of claim material that the pharmacist 
nas been able to correct. As I say, there is a space that is absolutely open 
to whatever the pharmacist wisnes to provide in order to assist the clerk in 
assessing that claim properly. It would be our intent in the regulations to 
require that same information. 


5) owe 


We have had some discussion with the profession in a very peripheral way 
about the possibility of looking at other things, but at this time there is no 
ayreement on requiring additional information. 


Mr. Jackson: I nave a question of the minister. I am concerned that 
currently, in the fields of information that are required in a filing to your 
ministry, you do not require the name of a physician. Do you plan to deal with 
that in this legislation or regulation, or is it an item you would deal with 
with tne Untario Medical Association? 


Tne reason I raise this is that in your absence we have received several 
deputations, both on this bill and on Bill 94, with respect to drug 
utilization regulation, and it would be nearly impossible for your ministry to 
pertorm that kind of regulation in the absence of a listing of which doctors 
are prescribing wnat and now frequently. 


Are you allowed within the context of this bill to set out the 
regulations and the pharmacists have to participate willingly in implementing 
tnat program? Ur is it a matter tnat, for purposes of the record before the 
comnittee, you are willing to advise will be done directly with the OMA? 


Hon. Mr. Elston: In fairness, it probably could nappen under the 
authority of this, out it is not going to happen until we go through a fairly 
rigorous routine ot finding out from the Ontario Pharmacists' Association and 
tne UMA how we can make that item work. 


Right now what we are looking at, in terms of the requirements by 
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regulations for reporting, are the things that are now are required, and no 
more, until we are able to move further with some idea of how we could work 
out protocols to get tnat extra information. 


However, in fairness to you, if your question is, would this allow me to 
do it, tne answer is yes, it would. 


Mr. Chairman: All tnose in favour of supsection 5(4), please so 
indicate. ‘nose opposed? 


subsection 5(4) agreed to. 
Mr. Chairman: That completes section 5. 
Inter jections. 


Mr. Chairman: I have it there and I did not even notice it. Mr. 
Ward, do you nave sometning to say to me? 


Mr. Ward: Yes, I do. 


Mr. Chairman: Mr. Ward moves that section 5 of the bill be amended 
by adding thereto the tollowing subsection: 


(5) Eligible persons shall be deemed to have authorized persons 
submitting claims under subsection (1) or (3) to include in the claims the 
intormation mentioned in subsection (4)."' 


Mr. Leluk: That is not what. is here. 
Mr. Ward: Was that not in the original? It is page 8. 
Inter jections. 


Mr. Chairman: This is a new subsection 5(5), and it refers to 


supsections 5(2) or 5(3)? 

Hon. Mr. Elston: It deals with the information under subsection 
5(4), wnicn is an exclusion ot liability for the pharmacist reporting as 
required under subsection 5(4). 

Miss Stephenson: Tnen it is liability before the colleges. 

Hon. Mr. Elston: That is right. 


Mr. ward: When I was reading off this sheet, I said subsection (1). 
I think the original sheet is correct. It is subsection (2). Une-of them will 
pe right. 


Miss Stephenson: It is subsections 5(2) or (3). 
ms. baldwin: No, it should be subsection (1). 


Mr. ward: I am sorry. It should be subsection (1). The one I read 
was rignt. 


Miss Stephenson: Is it (1), (2) or (3)"? 
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mc. Cnairman: No; it is just (1) or (3). It now reads: "Eligible 
persons shall be deemed to have authorized persons submitting claims under 


Subsection em or (3) to include in the claims the information mentioned in 
subsection (4).'' We have agreed that subsection (4) does that already. 


wiiss Stephenson: Does tnat language cover the concern the Ontario 
Pharmacists Association had regarding the institution of proceedings or 
actions against those persons providing the information? 

Hon. Mr, Elston: Yes. 

Miss Stephenson: It does cover that-- 


Ms. Baldwin: It adequately covers that. 


Mr. Cnairman: Is there tuther discussion on this subsection? If not, 
all those in favour of tne amendment by Mr. Ward, please indicate. 


Miss Stephenson: I an reassured that no action can be instituted 
with tnat in the act. 


Mr. Chairman: The motion is secured. We have a new section 5. 


Does section 5, as amended, carry? All those in favour, please indicate. 
Tnose opposed? 


Section 5, as amended, agreed to. 

Mr. Uhairman: We can now move back to section ll. 

Miss Stephenson: No, we should do 5a. 

Clerk of the Committee: Tnat is carried. 

Miss Stephenson: No. We did 5(1) to 5(5). What is this one? 
Mr. Leluk: There is a new amendment to section 5a. 

Mr. Chairman: We have a choice here. 


Miss Stephenson: Is this page 2 of Mr. Ward's latest submission of 2 
o'clock this afternoon? Is that what you said? 


Interjection: That is correct. 


Mr. Chairman: Is it the unanimous decision of this committee to 
reopen 5a? I see no opposition. Is tnere an amendment? 


Mr. Ward: We have already nad the vote. 
Miss Stephenson: No, we did not have a vote on this section. 


Mr. Chairman: Is there unanimous consent to reopen? I am not hearing 
any Opposition. All rignt, we will reopen. 


Miss Stephenson: Could we have two minutes, please? 
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Mr. Chairman: To read it? Absolutely. 


Tnis is far from deciding whetner we shall reopen. We are giving people 


a chance to peruse the amendment before they decide whether they wish to 
reopen to deal with this. 


Mr. Keycraft: While we nave a break in the action, is it permitted 
to nave a Dbriet explanation of why we need to reopen 5a? 


Mr. Chairman: What a clever idea, Mr. Reycraft. Why do you not try 
to explain it to us? 


Mr. neycraft: I was seeking an explanation. 


Miss Stephenson: Be my guest. 


Mr. Chairman: Perhaps, as he did on another section that was 
reopened, Mr. Bernstein will explain why these new sections, or whatever they 
are, snould be added to section 5a. 


Mr. Bernstein: Before I do that, what we are looking at is the 
material that was distributed in committee today. It is slightly different 
trom the version that was handed out at 2 o'clock this afternoon, but purely 
to make it easier to read. The content is not different. 


Inter jection. 


Mr. Chairman: Order. If we allow the explanation first, we can then 
have the debate, if members want to have a debate on it. First we are getting 
an explanation, and then we will have a decision whether we want to reopen. 


Mr. Bernstein: The explanation is tnat the other day, subsection 
5a(3) was passed by the committee but, inadvertently, it did not deal with 
situations with wnich it concerns itself in sufficient detail. The proposed 
subsection 3 says that, where the operator of a pharmacy was not able to 
purchase any of the listed drug products of a drug, not necessarily the 
product which was dispensed but any one of the drug products, in that case, 
tne minister snall pay tne cost of purchasing the least expensive listed drug 
product or that drug that is in the operator's inventory. 


4:10 p.m. 


The purpose otf that is to be consistent with the whole theory of the 
drug oenetit plan, in that if an operator of a pharmacy decides, for whatever 
reason, to dispense tne most expensive product, which of course will be more 
expensive than tne amount listed in the regulations, the minister should not 
be required to reimburse the operator that amount. The reference to the 
Operator's inventory is to make it fair to nim so he is not reimbursed at the 
lowest possiple price but only at the lowest price of those products in his 
inventory. 


Tne new proposed subsection 4 deals with the situation where the 
prescriber has prescribed no substitution, in wnich case the minister is 
obliged to reimburse the pharmacy for the cost of the product actually 


dispensed, regardless of whether that product happens to be the least 
expensive in his inventory. In those circumstances, the operator of the 


pnarmacy is restricted in the product he can dispense. 
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Tne proposed new subsection 5--I will explain it. I see representatives 
ot the Ontario Pharmacists' Association are shocked and appalled--provides 
what we nave allowed for in other cirumstances, referring to cost. For the 
purpose of botn subsection 3 and subsection 4, when we talk about the cost to 
the operator ot the pharmacy of purchasing a listed drug product, we mean the 
cost calculated in the manner provided for in the regulations. 


Mr. Coairman: Tne committee's decision is whether we wish to give 
yOu an unanimous consent to reopen 5a to deal with this one amended subsection 
and two new subsections. Is there consent? No? 


Mr. Leluk: No. 


mr. D. 5. Cooke: Before Mr. Leluk.says tnat, he had better re-read 
5(4). Unless I am wrong, I think we need 5(4). 


Miss Stephenson: Yes. Tne question is, do we need 5(3)? 


Mr. Chairman: That will not be your decision to vote against a 
section. [ want to know whether you wish to reopen it now, or have it 
discussed in tne committee of tne whole House where it can come forward again. 
fnat is all. Vo you want to discuss it today or later? We will take a small 
break nere and decide. 


Mr. D. S. Cooke: Let us run through them quickly. 


Mr. Chairman: Is there unanimous consent to deal with this now, or 
do you wish this to be done in committee of the whole House? Mr. Leluk, do we 
nave consent from your party? Mr. Cooke? Mr. Leluk, it is not a matter of 
wnetner you wish to oppose or support, but do you want to reopen at this point 
to even deal with 1t? ; i 


Miss Stephenson: I am willing to reopen at this point rather than 
Naving 1t go to comnittee of the wnole House. 


Mr. Chairman: All right, then. Let us deal with it. 


Mr. Ward moves that subsection 5a(3) of tne bill be struck out and the 
tollowing substituted therefor: 


(3) Despite subsection 1 where the minister is satisfied that the 
operator of a pharmacy was not reasonably able to purchase any listed drug 
product of a drug at a price less than or equal to the amount provided for by 
the regulations for tne purpose of subsection 1, the amount that the minister 
snall pay under subsection 5(1) is the sum of the dispensing fee referred to 
in subsection 2 and the cost to the operator of purchasing the least expensive 
listea drug product of tne drug that is in the operator's inventory. 


(4) Uespite subsection 1, where a prescription includes a direction 
tnat tnere be no suvstitutions, and the minister is satisfied that the 
Operator of the pharmacy was not reasonably able to purchase the listed drug 
product prescribed at a price less than or equal to the amount provided for by 
the regulations for tne purpose of subsection 1, the amount tnat the minister 
snall pay under subsection 5(1) is the sum of the dispensing fee referred to 
in subsection 2 and the cost to the operator of purchasing that listed drug 
product. 


''(5) For the purposes of subsections 3 and 4, the cost to the operator 
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of a pharmacy of purchasing a listed drug product shall be calculated in the 
manner provided for by the regulations." 


mr. Chairman: Thank you, Mr. Ward. I presume we shall have Mr. 
Bernstein's explanation to deal with your response. Why do we not, for the 
purposes ot voting on tnis, split this up and take each one individually, if 
tnat is all right. It mignt be the most organized way to do it. 


Is there any discussion on the proposed subsection 5a(3) amendment? 


mr. Reycraft: I am not sure if we are clear why this amendment is 
needed. Could tne deputy minister or the minister give us an explanation? 


Ur. Dyer: The purpose is if the pharmacy is unable to purchase any 
ot tne interchangeable list of drugs at the price we have listed in the 


tormulary, this enables us to reimburse that pharmacist at that pharmacist's 
acquisition cost. Presumaply that acquisition cost is above the cost at which 
we would normally reimburse him. This enables us to do that. 


fnere are two circumstances we might envisage. One would be in a remote 
pharmacy where ne is unable to buy any of the drugs at the price listed. Or, 
tne second part is the "no substitution" where he would required to provide a 
particular brand and may not be able to provide tnat brand at the price shown 
in the torumulary. ‘his allows us to pay that pharmacist at the cost of that 
particular brand tnat he has dispensed. 


Mr. Chairman: Thank you doctor. Further discussion? 
All those in favour ot the amendment? 
ALL those opposed? 

Motion agreed to. 

subsection 5a(3) as amended, agreed to. 

On supsection 5a(4): 


Mr. D. S. Cooke: If I understand this correctly, what you are saying 
in this section is if a doctor writes ''no substitution" then you are 
authorizing ODB to pay. Why would you not put this section and say what ODB 
would pay would be best available price plus a dispensing fee and we could 
refer to Bill 55? I understand in Bill 54 it is a single listing. In the case 
ot "no substitutions," Bill 55 will nave a listing for all drugs. Why could we 
not refer to Bill 55 tor the purposes of this section so we can get best 
available price for no. substitutions? 


vr. Dyer: Bill 54 only lists the lowest best available price, as you 
KNOW. 


Mr. DicS. Cooke: Bill 55 lists the others. 


Dr. Dyer: Tnat is right. This section provides that ce may be 
possible tor that pharmacist to buy the original or "no substitute" 
prescription at the price that is in the formulary. Where that is the case, 
the amount prescribed in the formulary would apply. This provides for cases 
woere the amount that he paid for that particular drug is in excess or not 
equal to the amount in the formulary. We would then be authorized to pay an 


S-29 


anount above the amount in the formulary. The formulary is the only amount 
tney pay. It relates that to his cost. 


Mr. UD. 9. Cooke: I do not disagree with you that it relates to his 
cost put it deviates and in several instances in the bill we have already 
deviated trom the principle of best available price. This would be yet another 
one. The only way I would support this section would be if we refer to the 
appropriate section in Bill 55, which we can do. I think in another section of 
tnis pill we refer to that bill. 


I apologize for not having an amendment but I only saw this at five to 


Cwo. 
3:20 p.m. 


mr. Chairman: One of the reasons for dealing with this in committee 
ot the whole House rather than today would be that both bills would be passed 
at that time. 


Miss Stephenson: Exactly. 


Mr. Chairman: Une of the reasons it would be easier to deal with 
tnis in comnittee of the whole House, if you chose to go the route Mr. Cooke 
is suggesting, is tnat botn bills would have been virtually completed. It 
would be easier to refer to subsections of Bill 55 at that point. 


Ms. Baldwin: If the committee decides at some point it wants to make 
such a reterence, as I pelieve it has already done, I am quite prepared to 
make sure it is the proper reference or bring it back to the committee's 
attention if the corresponding section in Bill 55 is not passed by the 
comnittee. . 


Mr. Chairman: All right. Whichever way you want to operate on that-- 

Miss Stephenson: It is that information that needs to be referred to. 

Mr. Chairman: Would that provide difficulties for the ministry? It 
would need an amendment otherwise. Again, that is the difficult thing about 


dealing with this at this stage. 


Mr. D. 5. Cooke: What legislative counsel is suggesting is that we 
pass the intent and the amendment would be drafted. 


Ms. Baldwin: That is what I would suggest. 
Mr. D. 5. Cooke: I would be prepared to do that. 


Mr. Chairman: I would need a motion. 


Miss stepnenson: How do we say it? 


Mr. D. 5. Cooke: We would be saying tnat where there is a 
prescription that says "'no substitutions,'' the price that would be paid by the 
Uatario drug benerit program would be the best available price for the drug 
that the prescription states plus the dispensing fee. ''Best available price" 
ane be spelled out in Bill 55, because there is only one listing under Bill 
24 
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mr. Chairman: I understand the intent. If it finds its way into 
written torm, as it may in a minute or two, I would take that as an amendment. 


Ms. Baldwin: I have it only in the form of an intent so far, but I 
will work on it now. 


Miss Stephenson: what you are saying is that the sum of the 
dispensing fee reterred to in subsection 2, and the best available price for 
tnat drug, is-- 


Mr. D. 5. Cooke: Spelled out in section whatever. 
Ms. Baldwin: For that specific product. 


Miss stephenson: Yes. 


Mr. Bernstein: It is an allowable charge under the Prescription Drug 
Cost xegulation Act for the dispensing of that product. That is really what 
you are Saying. 


Miss Stepnenson: That is not what we are saying. 


mc. D. 5. Cooke: It is not maximum. It should be very clear what it 
1S. 


Miss Stephenson: We are saying the best available price. 


Mr. Chairman: I am wondering wnether it might be wise to suggest 
tnat tnis is stood down until you can sort it out, unless you can work out 
something on it very quickly. It is a little messy for us to talk about an 
intent ot something and yet pass a clause which has some sort ot wording. 


Hon. mr. Elston: We really have to go back to this bill after we do 
Bil os 


Mr. Chairinan: No. I am saying that I hope in the next little while, 
it tnere is some agreement on this, you can work out a wording on this with 
counsel and come back to this. 


We still have parts of sections 11, 12 and 13 to do. If, in the next 
woile, people can come up with the kind of wording that would meet general 
consensus, tnat would be the easiest way of dealing with it, if it isa 


triendly suggestion to the government. We cannot deal with subsection 5 unless 
we have dealt with 3 and 4. 


Miss Stepnenson: If the intent of 4 is carried through, do we need 5? 
Mr. Bernstein: We still need 5 for the purposes of subsection 3. 


Mr. D. S. Cooke: Let us pass 5, but amend it by striking "and 4" i 
the tirst line. 


Mr. Chairman: Is that amended by striking out 4 or do you have to 
put in a 4? 


Mr. D. S. Cooke: Subsection 5 should say "ror the purposes of 
supsection 3, the cost...’ 


Miss stepnenson: Okay. 


mr. Cnairman: Is that a friendly amendment to Mr. Ward? 
Hon. Mr. Elston: You are talking about 5 now, are you? 


Mr. Chairman: We are talking apout subsection 5. The suggestion by 
tir. Cooke at tne moment, as a friendly amendment rather than as an amendment , 
is tnat we would strike the words ''and 4." 


Hon. wir. Elston: And then renumber this as 4? 


Mr. Chairman: No, it would still be numbered 5, because there is a 
presumption we are going to end up with some kind of a 4 in there. The 
Suggestion is that it is redundant for 4, but there would still need to be a 
reterence for 3. 


Hon. Mr. Elston: Then we might as well deal with 4, if we are going 
to talk about that. We should discuss that now. 


Mr. Chairman: I can only do that if you do not want to have an 
amendnent. Either we stand it down or we do not stand it down. This is the 
difticulty of trying to deal with things like this. 


Mc. Ward: Is the suggestion to stand down 4 until Bill 55 is dealt 
with? 


Mr. Chairman: That was not the intent. It was just for a few minutes 
until someone could come up witn an amendment we could put on the floor.to 
nave a discussion in terms of putting forward Mr. Cooke's view. I am debating 
whether that becomes the committee's view or whether we stick with subsection 
5a(4) as we nave it here. 


{ think we are almost tnere. I am not sure. Legal counsel is now going 
over it witn Mr. Cooke. It we nave it, then we can go back to supdsection 5a(4) 
and see what we have. Mr. Cooke, do you have an amendment to propose? 


Mc. D. 5. Cooke: I have an amendment to subsection 5a(4). I am not 
going to give you the proper wording for the beginning, but in the second last 
line, atter the word ''the,'' we would scratch the rest of that and add, '"'price 
designated under subsection 5(1) of the Prescription Drug Cost Regulation Act 
as the best available price for that product." 


Mr. Chairman: Mr. D. S. Cooke has moved that in the second last 
line, the words "cost to the operator of purchasing that listed drug product"' 
be removed. The following words to be inserted, ''the price designated under 
supsection 5(1) of the Prescription Drug Cost Regulation Act as the best 
available price for that product." 


mr. Ward: The intent is to compensate on the basis of whatever the 
price under Bill 55 on a multiple-listing basis. 


wir. D. 5. Cooke: I understand the purpose of the amendment you 
brougnt in is to provide for some pricing mechanism for when there are no 
Substitutes. If there is a brand or whatever the alternative is, you want to 
put in acquisition cost, and we are saying the principles of these bills are 
now best available price. We are just following the principles of the bill. 
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Mr. Ward: by making reference to the pricing under bill 55, which I 
understand is to list each different product and give a price to it, would 
Cnere not be an incentive, on the basis of this amendment, for all pharmacies 
to dispense only the higher-priced product? 


Mr. U.S. Cooke: No. It says no substitutions. That is the only 
circumstance. 


tliss Stephenson: This is the no substitution section only. 


Mr. Cnairman: You will recall that the no substitution element is 
currently under the control of the doctor rather than the pharmacist. Is there 
turther discussion on the amendment by Mr. Cooke? All those in favour of the 
amendment, please indicate. 


Motion agreed to. 


Mr. Chairman: Is there any further discussion on subsection 5a(4), 
as amended? All those in favour of subsection 4 as amended, please indicate. 


Motion agreed to. 
Mr. Chairman: Is there any further discussion on subsection 5? 


Mr. D. 5. Cooke: The only thing that has not been done there is to 
7 = yA Soares ee : . 
remove "and 4° in the first line. 


2:30 p.m. 


Mr. Chairman: Are we now in agreement with that because of the 
' cnange of the comnittee? 


Mr. Ward moves that subsection 5a(5) be amended to read: 


''(5) For the purposes of subsection 3, the cost to the operator of a 
pharmacy ot purchasing a listed drug product shall be calculated in the manner 
provided for by the regulations." 


Is there further discussion? 

Motion agreed to. 

Mr. Chairman: Shall section 5a, as re-amended, carry? — 
Motion agreed to. 

mr. Chairman: Mr. Reville, will you take the chair for me? 


We are now moving back to section 11 and will be going to page 23. Can 
we do clauses 11(1)(e) and (f£) at this stage? I think so. We will be going to 
page 23 of Mr. Nigro's document. We stood down clauses 11(1)(e) and (f). These 
Teter to specific sections in section 5, which we have now passed. I am not 
sure woether suosection 5(4) is still the right reference in clause 11(1)(e). 
It is a correct reference? It seems to be. 


Is there any depate on clause 11(1)(e), which has to do with the 
regulations prescriped by the Lieutenant Governor in Council? This refers back 
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to what we passed in subsection 5a(4) as being the power of the Lieutenant 
Governor in Council. 


Miss Stephenson: We are just dealing with clause 11(1)(e) at the 
moment, and subsection 5a(4) is the appropriate section. 


Tne Vice-Cnairman (Mr. Reville): Yes, and unamended. It really 
snould not be a problem for anypody. All tnose in favour of clause 11(1) (e) 
please indicate. 

Motion agreed to. 


The Vice-Chairman: Let us move now to clause 11(1)(f). 


Miss otephensoa: Is section 5 the appropriate reference in clause 
LECCE)? 


The Vice-Chairman: Clause 11(1)(f) only mentions section 5. 

Miss Stephenson: That is the correct reference. 

The Vice-Chairman: Is there any discussion? 

All tnose in favour of clause 11(1)(f) please indicate. 

Motion agreed to. 

The Vice-Chairman: You will find subsection 11(2) on page 25. It 
pezins: "A regulation made under clause (1)(f) may.'' There were some 
governnent amendments. Are there any additional anendments anywhere? _ 

Hon. Mr. Elston: This is not necessary, as I understand it. 

Miss Stepnenson: We do not need this now, do we? 


‘he Vice-Chairman: The staff is unclear on whether we need this. 


Mr. Bernstein: I think Mr. Cooke wants to say something. He may not 
know it yet, but I think he wants to make it say "for physicians only." 


Clerk of the Committee: Tnere is an amendment on this. 
Mr. Bernstein: Subsection 11(2). 


The Vice-Chairman: This may be an answer to Dr. Stephenson's 
question. 


mc. D. S. Cooke: I am not sure. I have an amendment to subsection 


11(2) but morrtowulecan. 


The Vice-Chairman: All right. Let us figure out where we are. Is 
there any discussion on subsection 11(2a)? 


Ms. Baldwin: May I make a suggestion? Mr. Cooke's amendment deals 
with wnat is called the ''flush'' of supsection 11(2a). It is hard to look at it 
without knowing wnat it is going to apply to. Perhaps you should hear his - 
motion first. 
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_ Ine Vice-Chairman: The suggestion from legislative counsel is that, 
in view of the fact that Mr. Cooke's amendment speaks to the flush--whatever 


that may be--of subsection 11(2a), we should hear what it is. 


Mr. D. 5S. Cooke: Let me move it, and if it is a different section, 
we can deal with that. 





Ine Vice-Chairman: mr. Cooke moves that subsection 11(2) of the bill 
pe amended by inserting after "clause (1)(f)"' in the first line "in respect of 
physicians." 


Mr. D. 5. Cooke: As I recollect, this is just so that physicians 
have regulatory-making power for fees. 


Ms. Baldwin: Do you want me to speak to it? 
Mr. D. 5S. Cooke: Yes, please. 


Ms. Baidwin: It I can be of some assistance, I think what the 
coumittee has done so far is to set up a new regime other than that in 
subsection 11(2) in respect of operators of pharmacies. This bill, however, 
applies as well to physicians dispensing drugs. 


{ne question is, now are fees determined for physicians? I believe that 
Mr. Cooke's motion is trying to say that subsection 11(2) should not apply in 
respect of operators of pharmacies, but leaving it open to apply in respect of 
physicians. 


Miss Stephenson: You specify a regulation for dispensing physicians 
made under clause (1)(t). Does that not sufficiently exclude the operators of 
pharmacies? For example, if you say that tne Lieutenant Governor may make a 
regulation under clause (1)(£) in regard to dispensing physicians, then-- 


Ms. Baldwin: I understand your question, Dr. Stephenson. 


It would not be necessary to have subsection 11(2) at all even in 
respect of pnysicians if it did not seem desirable as a policy matter to 
provide tor specific flexibility in tne making of those regulations. Now that 
we know it is no longer reasonable for operators of pharmacies, do you want to 
consider, regarding physicians, whether it should be stated that regulations 
can be provided for a specified amount, etc., as set out in subsections 11(2a) 
and 11(2b)? 


In the regulations, you can still set amounts with regard to physicians 
even without subsection 11(2). The question is merely whether you want to make 
sure tnere is that extra flexibility in the regulation power for physicians. 


the Vice-Chairman: nis amendment was moved some time ago, I 
understand. 


Miss Stephenson: Yes, it was. 
3:40 p.m. 


The Vice-Chairman: At least, it was filed. People knew about it, 
wnatever it might nave meant. It still means that now. 
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Does anyone wisn to make any couments on Mr. Cooke's amendment? 
Hon. Mr. Elston: We have the regulation-making authority now and 
tnis really becomes a redundant section from that standpoint. If people intend 
to pass it, it will not affect the way the bill is working. 


Mr. D. S. Cooke: It we do not need it then I will withdraw it. 


[ne Vice-Cnairinan: Mr. Cooke now withdraws his amendment which means 
we are now pack to clauses 11(2)(a) and (b). 


Could we have the vote on clauses 11(2)(a) and (b)? 
All those in favour? All those opposed? 
Motion negatived. 


The Vice-Chairman: It will be struck out from the record and from 
tne book. 


Now we go to subsection 11(3) which you will find on page 27, starting 
''(3) A regulation made....'' A government amendment printed on page 27. Have 
any other amendments cone in? 


Hon. Mr. Elston: In the light of our amendments that have gone 
through, again this section becomes redundant and there should be a vote 


against it, although I do not propose to instruct everyone on how to vote on 
this section. 


Miss SES eet Are you positive you g° not. need that? I just want 
to know, that is all. 


Tne Vice-Chairman: Any staff comments? 

Mr. Kernstein: Tnere are two tnings. First, this was originally put 
in with an abundance of caution because the authority to provide for or to 
make differentiations may already be in tne bill. Apart from that, one of its 
main purposes was to provide for differing compensation or reimbursement for 
pnarmacies for any one of many possible reasons. 


Miss Stephenson: Yes, because now the necessary flexibility comes 
under the negotiation section, which is fine. 


The Vice-Chairman: We now take the vote on subsection 11(3). All 
those in tavour? Those opposed? 


Motion negatived. 

Subsection 11(4) agreed to. 

On subsection 11(5). 

Miss Stephenson: When did we start having retroactive regulations? 


mir. D. 5. Cooke: what would happen about the formulary we are 
waiting for now? ; 
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Miss Stephenson: On, dear. One hopes that would appear rapidly. 
Mr. D. S. Cooke: Something has to appear retroactively. 


Miss Stephenson: Does this really mean you are going to pay 
retroactively the increases included in the formulary? 


Dr. Dyer: We otten do when we renegotiate a new fee scale. 


Miss Stephenson: If this means you really are going to pay 
retroactively, 1 will be glad to support it. 


Tne Vice-Chairman: Good. Sounds as though you may want to support it. 
All those in favour of subsection 11(5)? 

All those opposed? 

Subsection 11(5) agreed to. 

Clerk of the Committee: You have to pass section ll, as amended. 

Tne Vice-Chairman: All those in favour of section 1l, as amended? 
All those opposed? 

Section 1l, as amended, agreed to. 

The Vice-Chairman: Congratulations , committee. Section 1] is done. 
Mr. Reycraft: gee: to interrupt you when ‘you are moving so 


quickly, but I have a note in my collection here tnat we stood down clauses 
11(1)(e) and (f£). Did we deal with those? 


Miss Stephenson: Yes,-we did. 

The Vice-Chairman: We did. You voted for them, too. 

Mr. Reycraft: I am happy to hear that. 

Un section 12: 

Tne Vice-Chairman: All those in favour of subsection 12(1)? 
Inter jections. 


The Vice-Chairman: Let us try this again. We are on page 28 of Mr. 
Nigro's document. The vote is on subsection 12(1). 


All those in favour? 

All those opposed? 

Subsection 12(1) negatived. 

Miss Stephenson: I am trying to ask you a question. 


The Vice-Chairman: Would you like to reopen the subsection, Dr. 
Stepnenson? 
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Miss Stephenson: My question is, why on earth was that in there? 


Hon. Mr. Elston: It was in there, as was explained on several 
occasions, because it was confusing-- 


Miss Stephenson: It sure was. 


Hon. Mr. Elston: --to provide us with the opportunity to revoke . 
section 7, wnich dealt with substances that were designated for distribution 
under the Ontario drug benetit plan in contemplation of expanding to another 
program tor listed substances. 

We tound that the section caused too much confusion. When we are 
prepared to move in a different way with respect to listed substances, we will 


make a specific amendment to this bill rather than have this section in 
Operation. 


Miss Stephenson: Thank you. This is the first bill I have ever seen 
in which a section was related to repealing a section of the same act. 


Hon. Mr. Elston: That is right. It is done, and we are removing zee 
Miss Stephenson: All of it? 

Hon.oMr.ebiston= Yess alliorert 

Miss Stephenson: The whole of section 12 is to be-- 

The Vice-Chairman: Subsections 12(1), (2) and (3) go? 

Hon. MEME Leton: Yes. 

Mr. Ward: We might as well call the vote on the whole section. 


. Tne Vice-Chairman: In that case, why do we not call for the vote on 
section 12 in its entirety? All those in favour? 


Miss Stephenson: In favour of repealing it? Yes. 


The committee divided on whether section 12 should stand as part of the 
bill, which was negatived. 


The Vice-Chairman: Section 12 is. struck out. 
On section 13: 
Mr. D. 5S. Cooke: May I ask a question on section 13? 


Tne Vice-Chairman: Yes. 


Mr. D. 5. Cooke: Wnat are the minister's thoughts at this point for 
when this bill is passed and reported back to the House? I remember a bill I 
dealt with back in 1978, called the Mental Health Act, where only certain 
sections of the bill were proclaimed. Can the minister indicate to us whether 
ne intends to have the entire Bill 54 proclaimed, or is he contemplating 
certain sections being proclaimed and not the whole thing? 


Hon. Mr. Elston: It can work only as a package. I do not think we 
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could proclaim sections 1, 2 and 3 and not others. The entire bill really 
works. AS you have seen as we have gone through clause by clause, the clauses 


are tied together very closely, and it would be nearly impossible to proclaim 
One section and not others. 


Mr. D. S. Cooke: Maybe legislative counsel can help. I just want to 
be sure of this. My concern is that since there was a court case that gave you 
the authority to print a formulary-- 


don. Mr. Elston: Pardon? I am sorry. 


Mr. D. 5. Cooke: You have been given the authority, or it has been 
cleared up that you have the right to print a formulary, regardless of Bill 54. 


Hon. Mr. Elston: Yes. 


Mr. D. S. Cooke: Not analysing the bill to see what could or could 
not be proclaimed, if certain sections were not proclaimed, you could still 
print your own formulary. However, other sections might be advantageous to 
prociaim. I just want something on the record that indicates your intentions. 


Hon. Mr. Elston: But this section indicates that the Lieutenant 
Governor will proclaim the whole act at one time. There are no sections in 
here that say sucn and such a section will come into force only on 
proclanation by the Lieutenant Governor. 


5:50 p.m. 


Ms. Baldwin: Excuse me. There is authority; it might be in the 
Legislative Assembly Act. But even when it is put in this form, it is possible 
to-proclaim only a section or a couple of sections. 


Hon. Mr. Elston: I do not know which sections. Which sections do you 
think we might withhold proclaiming? 


Mr. D. S. Cooke: Perhaps the sections on best available price. 


Hon. Mr. Elston: In that case you would not need to proclaim the 
whole bill. 


Miss Stephenson: Then there would be no means of paying the 
pnarmacists. 


Mr. D. 5S. Cooke: Sure there would be. You would still print your own 
formulary; you just would not proclaim those sections. 


Anyway, you are saying tnat if the bill is proclaimed, you intend to 
proclaim the entire pill. 


Hon. Mr. Elston: Yes. 


Miss Stephenson: May I ask one question? Was it because of the lack 
of security about your authority to print a formulary that there was no 
mention ot a formulary in this bill? 


Hon. Mr. Elston: Tne formulary is in regulations. We make : 4 
regulations in compliance with the mechanism set out in this bill. “Formulary 
is just a name that encompasses those sets of regulations that set out the 
prices. 
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Miss Stephenson: Okay, except that those regulations have now come 
to be commonly known as the formulary. Therefore, I wonder why we go to such 
pains to avoid the use of the word "formulary" in this bill? 

Mr. D. S. Cooke: It is in the regulations. 

Mr. Bernstein: It is unnecessary. 

Hon. Mr. Elston: It is redundant. We have to have the regulations. 
We have to put those together on a basis that is set out in this act, and that 
is the provision. We could call it anything we wished, really. 

Miss Stephenson: Oh. What would you like to call it? 

Hon. Mr. Elston: I think ''formulary'' would be a good word for it. 


Miss Stephenson: Excellent. I guess my concern is that the listing 
ot a drug is much more sensible when it is related to a formulary. 


The Vice-Chairman: Are there any amendments to section 13? 
Miss Stephenson: The short name? 


The Vice-Chairman: No. We are still on section 13, the commencement 
section. 


Miss Stephenson: The date of proclamation. In actual fact, it will 
become section 12. 


Tne Vice-Chairman: It will be renumbered, actually, to section 12.. 
All in favour? | | ; 

Opposed? 

Section 13 agreed to. 


Tne Vice-Chairman: We move now to section 14, which is the short 
title, 


Miss Stephenson: This is lovely. This bill is going to have 13 
sections. 


Tne Vice-Chairman: It is a superstitious bill. 
Hon. Mr. Elston: No. It has more than that. 


Miss Stephenson: That is right. It has sections 5a and 5b, which we 
have to renumber. 


Section 14 agreed to. 
The Vice-Chairman: Hold on. Do not get too enthusiastic. We have to 
go back to section 1, because somebody from the Progressive Conservative Party 


wanted to do that. I do not know what you want to do. 


Inter jections. 


The Vice-Chairman: May I direct your attention, members of the 
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committee, to page 3 of the Nigro document, which suggested that we are 
nolding down the definition of "any purchaser''? I do not know where that is, 
anyway. There is also something called "best available price'' and something 
called "'price™ on that page. 


Since those were held down at the suggestion of the Progressive 
Conservatives, we should hear from you on your current view. 


Miss Stephenson: Our concern about the item related to ‘any 
purchaser has been met in another section of the act. ''Best available price" 
is now defined within the act instead of within the definitions, as we had 
Suggested. 


It still might be useful to suggest that when a drug is to be listed, 
the requirenents for tne manufacturer include the provision of the information 
regarding the selling price of the drug. That definition of ''price'' might be 
very useful to the ministry, since it includes "'the value of any price 
reduction granted by the manufacturer or his representative in the form of 
rebates , discounts, refunds, free goods or any other benefits of a like 
nature. 


The Vice-Chairman: I think some officials are preparing to respond 

1A Et ; i 
to Ur. Stephenson's comments, unless you want to add some more grist to their 
mill. They are not paying any attention at the moment. 


Mr. Reycraft: It is my understanding that we had approved a section 
allowing the ministry to identify the price by regulation. Am I mistaken? 


Miss Stephenson: No. We have not stated that the ministry would 
require that kind of information. 


The Vice-Chairman: Minister, do you want to say something? 


Hon. Mr. elston: I am just going to speak with my parliamentary 
assistant. 


Tne Vice-Chairman: Why does everyone not have a glass of water? 
Mr. D. S. Cooke: How about a cigarette? 


Miss Stephenson: No. 


The Vice-Chairman: Mr. Cooke, if you had not asked, you could have 
had one. 


Mr. D. S. Cooke: I knew Dr. Stephenson was here. 
The Vice-Chairman: Why do you not take a little walk? 


We are doing very well. Let us not break down at this important moment 
in our history. 


Mr. Ward: Do we have a motion just on the definitions? 


The Vice-Chairman: No. I believe the Progressive Conservatives are 
now content with “any purchaser'' and "best available price." Is that correct? 


Mr. Bernstein: Right. 
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The Vice-Chairman: We are now dealing with "price." 


Miss Stephenson: The word ''price'' is one we felt required closer 
definition, and should be included in the definitions section, which is why I 
nad asked for unanimous approval for reopening the definitions section. 


I doubt at this point whether we need the phrase ''registered in writing 
on an invoice,'' although that does provide the amount of money. There were 
concerns that the quoted price might not include all the small items that can 
add up to a great deal, as you found out, in relation to the total price of 
the drug. We felt it mignt be reasonable to include that in the definition of 
"price'' tor best available price. 


The Vice-Chairman: We do have an amendment of yours printed in 
respect of this. Would you like to hear it read? 


Miss Stephenson: I would be delighted, because I do not have it. 


Tne Vice-Chairman: This was moved by you on March 25. 


Price’ means the selling price of a drug, registered in writing on an 
invoice, less the value of any price reduction granted by the manufacturer or 
his representative in the form of rebates, discounts, refunds, free goods or 

any other benetits of a like nature." 


Do you like that? All right. We will have a small hiatus. 
Miss Stephenson: Legislative counsel has just given me a definition. 


Ms. Baldwin: I am representing the committee as I am supposed to. 


Miss Stephenson: Yes. 


Price’ means the selling price of the drug shown on an invoice less 
the value of any price reduction granted by the manufacturer or representative 
of the manufacturer." 


Ms. Baldwin: I have done that primarily because we are directed not 
to used the word "'nis'' in order to be nonsexist. We dropped it accordingly. 


Tne Vice-Chairman: Is all we are dealing with the "his''? 


Miss Stephenson: Yes, it should be. In order to avoid "his": 


Price’ means the selling price of a drug, registered in writing on an 
invoice, less the value of any price reduction granted by each manufacturer or 
representatives thereof in the form of rebates, discounts, refunds, free goods 


or other benefits of a like nature." 
The Vice-Chairman: Are you content with that? 


Miss Stephenson: Yes. 


The Vice-Chairman: Could you pass that over so we can get it written 
down? 


Miss Stephenson: I am going to have to rewrite it: 'The selling 
price ot a drug, registered, shown on an invoice''-- 
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Mr. D. 5. Cooke: Mr. Bernstein had a comment. 


The Vice-Chairman: Mr. Bernstein does not seem to be paying any 
attention, Mr. Cooke. 


Miss Stephenson: No, he is not. 


The Vice-Chairman: Mr. Bernstein, did you want to say something at 
this tine? 


6 p.m. 


Mr. Bernstein: I am most attentive, to the extent of my ability. The 
principle behind the proposal is a good one, but I suggest it cannot be done 
in the: form of a detinition of the word "'price.'' As far as I know, the word 
"‘price'' appears only in the phrase ''best available price," wnich is defined 
under subsection 11(2c). To define tne word "price'’ is to cut across that. I 
am still attentive, Mr. Chairman. 


The Vice-Chairman: Refuelling in mid-air. 


Mr. Bernstein: The word "price'’ also appears in clause 10a(1) (a), 
but I think tne primary purpose of this motion is to ensure that the best 
available price is the best available real price, not an artificial price 
intlated because of various benefits. 


Miss Stephenson: That is correct. 


Mr. Bernstein: While clause 10a(1) (a) addresses that in so far as 
same volume, same price is concerned, it does not really get at the heart of 
_ the matter. Wnat we are talking about is the phrase ''best available pricé." If 
the committee was prepared to reopen subsection 11(2c) to insert tnis concept, 
we could get the idea of realistic price incorporated into the definition of 
"best available price." 


Miss Stephenson: There is another alternative. In the definitions, 
we could insert a definition of "best available price'' which would simply 
mirror the one in section 11 and then we could add this section to it. 


Mr. D. S. Cooke: There is a simple solution. 
Tne Vice-Chairman: Could we hear it? 


Mr. D. S. Cooke: We could do as Mr. Bernstein said and turn to 
11(2c) and inject the definition after ''means the lowest price.'' We have to 
inject the words, "which includes any price reduction granted by the 
manufacturer or representative in the form of rebates," etc. 


The Vice-Chairman: Mr. Cooke, could you please stop and go back, 
because we have just all found the page of this document. Not everyone has it. 
Why do you not all grab one of those? If you look at the last paragraph on 
page 10, under the heading ''best available price,'' which is a definition, you 
will then be able to follow Mr. Cooke as he explains it all to us. Are we 
ready? Go. 


Mr. D. S. Cooke: Ir this makes sense: 


"In this section 'best available price' in respect of a listed drug 
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means tne lowest price, which includes any price reduction granted by the 
manufacturer or representative in the form of rebates, discounts, refunds, 
tree goods or any other benefits of a like nature which the manufacturer of 
that drug supplies to purchasers in Ontario in a particular dosage form and 
strengtn of the drug." 


Does that make sense to the legislative counsel? 

Ms. Baldwin: Not quite. Give me a minute. 

Mr. D. S. Cooke: But this is the appropriate section to put it in. 
Hon. Mr. Elston: Should it not cover wholesale as well? 


Miss Stephenson: It is in there. If it is there, then it means that 
it has to apply to wholesale as well. 


Ms. Baldwin: I can ofter a possibility here. 
Miss Stephenson: It does not sit. 
Ms. Baldwin: It would read this way: 


'"(c) In this section, best available price for a drug in a particular 
dosage form and strength means the lowest amount calculated per gram, 
millilitre, capsule or other appropriate unit for which that drug in that 
dosage form and strength can be purchased in Canada for wholesale or retail in 
Ontario and in calculating that price, the value of any price reduction 
granted by the manufacturer or a representative of the manufacturer in the 
form of rebates, discounts, refunds, free goods or any other benefits shall be 
taken into account." . 


Miss Stephenson: "Uf like nature shall be taken into account." 
Ms. Baldwin: "Of like nature shall be taken into account." 

Mr. D. S. Cooke: That is exactly what I meant to say. 

Miss Stephenson: You are adding it at the end of subsection 2(c). 


Ms. Baldwin: That is right. : 

Tne Vice-Chairman: We would have to reopen that section and amend it 
to include the new words. Then we would be able to go back to the definition, 
if that is what the committee wishes to do. 


Hon. Mr. Elston: We do not have to go back to definitions if we 
include this as the section under subsection 2(c). That is why we went to the 
section specifically because this sets out exactly what it is. 


I want to make one more point. When we are considering friendly 
amendments we should include wholesalers, who also provide some arrangements. 
The wording refers to manufacturers and their representatives and operators, 
not wholesalers. 


Tne Vice-Chairman: We will try to get the words off the record and 
see if the committee wants to approve this amendment. Would you like me to 
read this to you now? It has been worked out. Under the heading best available 
price, subsection 2(c), It would now read: 
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"(c) In this section, best available price for a drug in a particular 
dosage form and strength means the lowest amount calculated per gram, 
millilitre, capsule or other appropriate unit for which that drug in that 
dosage torm and strength can be purchased in Canada for wholesale or retail 
sale in Untario and in calculating that amount the value of any price 
reduction granted by the manufacturer or wholesaler or their representatives 
in the form of rebates, discounts, refunds, free goods or any other benefits 
ot a Like nature snall be taken into account." 


Is there further discussion? 


Miss Stephenson: We were trying to say that they had to be 
Subtracted from the amount. If you just take them into account, maybe you are 


only looking at them. Can you say "less the value of" or ''the amount shall be 
reduced by the value of any price reductions'’? 


6:10 p.m. 
The Vice-Chairman: It should be pretty clear that if you get some 


kind of bonus or discount, that would be taken away. It is a subtraction. It 


is an obvious thing, do you not think? You do not think it is going to be 
added on. 


Miss Stephenson: That may be your intent but that is not precisely 
said. 


The Vice-Chairman: I do not have any intentions in this regard. I am 
interested in what your intentions are. 


| Miss Stephenson: My intent is that it be reduced by that, but that | 
is all right. One of the things that worries mé is that unless the legislation 
says that, it does not necessarily have to happen. 


Hon. Mr. Elston: Why not just put in, "shall be taken into account 
* Gee STRESS 1 IE eae . 
in reducing, because that is what you are after. 


miss Stephenson: Or simply ''shall be deducted." 


The Vice-Chairman: You just cannot throw these words out into the 
etner and expect them to land in an amendment. 


Mr. Bernstein: Deduction is a word that goes with-- 
Miss Stephenson: That is a benefit of like nature. 


The Vice-Chairman: Excuse me, I wonder if we could have a little 
order so that legislative counsel could try to put your wishes into words. 


Excuse me, with due respect, Minister-- 
Hon. Mr. Elston: I was just talking with legislative counsel. 


The Vice-Chairman: Tne legislative counsel is speaking to me. The 
legislative counsel works for this comnittee. 


She was clearly talking to me. 


Miss Stephenson: Why can we not simply say-- 


S-45 


Tne Vice-Chairman: Dr. Stephenson please, let the legislative 
counsel take a crack at it. She will then give you her best effort and you can 
decide whether you like it or not. 


I am not nearly as jolly as the previous chairman. 
Miss Stephenson: I would agree with that wnoleheartedly. 


Ms. Baldwin: ''And in calculating that amount the Lieutenant Governor 
in Council shall deduct the value of any price reduction granted by the 
manufacturer or wholesaler or tneir representatives in the form of rebates, 
discounts, refunds, free goods or any other benefits of a like nature." 


The Vice-Chairman: Do you agree? 
Miss Stephenson: Shall deduct, right. Very good. Congratulations. 


The Vice-Chairman: Can we now take the motion to re-open clause 
bY Ges 


I have unanimous consent. We are now reopened. Do we have to read this 
again. 


Dr. Stephenson moves that clause 11(2)(c) be amended by adding after the 
words "in Ontario", "and in calculating that amount the Lieutenant Governor in 
Council shall deduct the value of any price reduction granted by the 
manufacturer or wholesaler or their representatives in the form of rebates, 
discounts, refunds, free goods or any other benefits of a like nature." 


Motion agreed to. 
Section 11, as amended, agreed CO. 
Miss Stephenson: May I ask a question? 


The Vice-Chairman: Yes. 


Miss Stephenson: Unhappily, I was not present the day this act was 
first considered clause-by-clause by the committee. I am wondering if someone’ 
could please provide me with the rationale for suggesting that there not be 
some specific strictures placed upon the definition of a listed drug or a 
listed drug product? The motion that I had made was that in your definition of 
a listed drug, all of the information regarding all of the ingredients be 
supplied to the minister. Not that they be listed in the formulary or 
regulations, but that information be available to the minister. I simply said 
tnat "'a listed drug is one for which the manufacturer has provided to the 
minister a complete list of all ingredients including vehicles, excipients, 
inert substances, colouring, and flavouring materials'' so that it would be in 
some place which would be accessible to both pharmacists and physicians in 
order to ensure that there is some reasonable site of that information 
available. | 


The Vice-Chairman: For the benefit of the members of the committee, 
Dr. Stephenson is now on page one of Mr. Nigro's document and legislative 
counsel has some remarks. 


Ms. Baldwin: Without making any remarks with regard to the policy of 
what Dr. Stephenson is proposing, I agree that is a substantive matter and if 
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the committee wants to consider it, I do not think it would be appropriate for 
it to be in the definition section. It would be more appropriate for it to be 
a section or a subsection in its own right in the bill. 


The Vice-Chairman: The other thing that we might want to point out 
to you is that that section was moved by Mr. Jackson and was defeated. 


Miss Stepnenson: As a definition, because it was an inappropriate 
place to nave it? 


Clerk of the Committee: I only have it as defeated. 


The Vice-Chairman: If you have some views on this matter, I guess 
you will have to reopen the definition for that section. 


Miss Stephenson: No, if legislative counsel is saying that it should 
not be in definitions then I will accept that. My concern is that for the 


purposes of this bill, and for the purposes of Bill 55, it seems to me that it 
is essential that tne information which is becoming increasingly critical to 
increasingly allergic and sensitive patients be available somewhere. I simply 
would like to make sure that it is going to be available somewhere. 


My concern is that if it is not in the regulations and if we do put it 
in the regulations, then the Lieutenant Governor in Council may or may not do 
it. At the present time, this information is not universally available to 
either pharmacists or physicians in Ontario and, therefore, the patients of 
this province may be in some kind of jeopardy. I am not happy about that. 


. Tne Vice-Chairman: Maybe Dr. Dyer would like to comment. 


Dr. Dyer: In these matters, as I understand it, we have the power in 
the regulations to request or require information from manufacturers, 
wholesalers, etc. That does not limit us to not requiring this. We can require 
this kind of intormation if we so wish, but it would pve spelled out in the 
regulation. I think it would be best in the regulation because we would want 
to vary it from time to time perhaps, and add information or requests for 
information as we see fit. It can be done. 


Miss Stephenson: What you are saying is that the regulation which 
might require this should not be so limited as to exclude the possibility of 
requiring other information. I am not asking for that kind of information. I 
am asking, can you draft a regulation that will ensure the provision, or the 
availapility, of this information which will ensure that every manufacturer in 
this province, whose drugs are going to be benefits under the Untario Drug 
Benefit Act, will pe required to provide that information to you so that from 
you, or trom some source in the Ontario drug benefit office, that information 
will be available to pharmacists and to physicians? 


Dr. Dyer: The regulating mechanism, the enabling legislation, allows 
us to draft such regulations. We can do it. Whether we will do it is a matter _ 
of particular policy. 

Miss Stepnenson: Now I am asking if you will do it? 


Dr. Dyer: We will be requiring that type of information as a 
condition tor listing. Yes. We do it at the present time. 
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6:20 p.m. 


Miss Stephenson: Yes and no; you do it at the present time. Not in 
the tullness of the kind of information which is increasingly necessary-- 


Dr. vyer: Let me finish the answer. In many cases, manufacturers 
supply to us tormula information on a confidential basis. As you will 
understand, they would be very reluctant to provide us with information that 
would give their formulas away. 


Miss Stephenson: I am not asking for the formulas. I am simply 
asking that tor every drug that is listed, every single component must be 
listed. I am not really interested in the formula; neither are you at the 
present time, nor would you be. For the drugs that are listed therein, that 
information can be disseminated because it does not do anything to the secret 
tormulary activity of the manufacturer. It simply lists all the ingredients. 
Tnat is all. We require that of foods these days. Why in the name of all that 
is holy do we not require it of drugs, which may potentially be much more 
lethal? 


Dr. Dyer: It is a very good question and one we would have to 
discuss witn pharmaceutical manufacturers to see what the impact would be and 
wnether they would participate in the plan if we required that kind of 
information for dissemination. We can and will require that as a condition for 
listing. You are asking if we would require it as a condition for listing and 
then disseminate it. 


Miss Stephenson: No, on request only, when there is a question about 
tne content of a medication. It would be great if you produced a document that 


lists the ingredients in every single drug every time you produce a formulary, 
‘Out that is not practical. The thing that would be practical would be to have 
it in one place within the ministry so that it would be available to 
physicians and to pharmacists as they are serving their patients. 


The Vice-Chairman: Dr. Stephenson, could I suggest that if at some 
point you remain dissatisfied that the minister is going to deal with the 
regulations in a way you like, you might want to consider amending the bill. 
You can do that in committee of the whole House. 


Miss Stephenson: Quite honestly, if I were to have firm confirmation 
today tnat it is the intent of the minister to assure us the information will 
be collected and made available upon request, then I will not go through that 
exercise. 


Hon. Mr. Elston: I cannot give the honourable member that assurance. 
It is a very dangerous precedent to have the minister commit to providing 
information about the components of a manufacturer's product to anyone who 
requests it as a physician or pharmacist. For instance, Upjohn is represented 
here. It might want to know the components of the items that are listed in a 
particular drug that Merck has done. I do not think it is a very good step for 
me to take. I am sure Upjohn and Merck would not operate that way, but I just 
do not think that would be a very good undertaking for me to give to you. I 
cannot give you that. 


I can give you the undertaking that we will require certain indications 
if there are changes, for instance, in sourcing. That is a very good indicator 
and I have no problems with that, but when you ask me to tell anybody who 
comes to me for information about those components, I have real problems with 
tnat. You ougnt to understand that I do. 
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Miss Stephenson: Then may I ask that you commit yourself to 


collecting that information to be shared confidentially with the Drug Quality 
and Tnerapeutics Committee? 


Hon. Mr. Elston: The DQIC already gets that. 


Miss Stephenson: No, it does not. I am assured by members of the 
DQTU that they do not have full knowledge of all the ingredients in all the 
drugs and drug substances that are listed in the formulary and under their 
Supervision. 


Dr. Dyer: If tne members of the DQIC requests it, they are provided 
with that information. When they request it, they are given the actual formula 
provided by the manufacturer, whicn lists not only the ingredients but also 
the amounts and the method by which they are mixed. The members of the DQTC 
are provided with that information if they request it. They could very well 
say they are not aware of all the ones in the formulary because they have not 
asked for them, but it they ask for the information, they are provided with it. 


Mr. D. S. Cooke: On a point of order: I understand Dr. Stepnenson's 
concern. We had a lengthy debate on this when we started the bill off and I 
think the suggestion the Vice-Chairman made is the appropriate one. If Dr. 
Stephenson wants an amendment, she should prepare it for committee of the 
whole House. 


Miss Stephenson: Okay, fine. 

Hon. Mr. Elston: Before you move too far away, I must bring to the 
attention of the committee that we have done the work Dr. Stephenson requested 
and drafted a proposed confidentiality provision which we have yet to pass 
sone information on. | 

The Vice-Chairman: While you are providing that however-- 

Hon. Mr. Elston: Have you not got it? 

Miss Stephenson: I have not seen it at all. 

The Vice-Chairman: No one has seen this. 

Hon. Mr. Elston: We have drafted this. It has not been given to Ch: 
legislative counsel. We can also do this in committee of the whole House if it 
wishes but I wanted to circulate it right now. 

The Vice-Chairman: Be that as it may, I was trying to clarify that 
in section 1, the definitions section, the official opposition amendments that 
were held down have now been dealt with. Is that everybody's understanding? 


Section 1 agreed to. 


The Vice-Chairman: In terms of the government amendment in respect 
of confidentiality, which has not previously been seen-- 


Hon. Mr. Elston: That is right. It is provided for circulation. 


Tne Vice-Chairman: --it is provided for circulation today and will 
be introduced in the committee of the whole House. Is that correct? This is | 
for your information. That means we have finished Bill 54, but we will not be 
reporting it back until we have done Bill 55. 
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Miss Stephenson: This could apply to both Bills 54 and 55. 
Hone. sElstonY le*is“juse tor Bbrres4: 


The Vice-Chairman: It is just for Bill 54 and will be introduced in 
the committee of the wnole House; it is for information. 


Mr. Jacxson: Why are we putting this to the committee of the whole 
House when we could probably deal with it in a short space? 


Hon. Mr. Elston: I have not circulated it yet. That way, you do not 
want to deal with it when you are not sitting. 


Mr. Jackson: If you would listen, we are not meeting again until 
next Monday. Tnat gives far more time than the minister has given on many 
other amendments. 


Mr. D. S. Cooke: The danger in that is if we open up another section 
next week in the committee, I am sure there will be other things legal staff 
will find that have to be amended in committee of the whole. We will finish 
Bill 54 and anything else that has to be done we will do in committee of the 
wnole House. 


The Vice-Chairman: Let us clarify what has happened. The minister 
has circulated a draft contidentiality provision. If you want to deal with it 
the next time the committee meets, so be it, but if you decide it should be 
introduced in the committee of the whole House that would be fine too. We do 
not need to get into that issue at 6:30 p.m. You can think about this over the 
next few days. I now suggest Bill 54 is done. It will not be reported back. 


_ The committee adjourned at 6:23 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON SOCIAL DEVELOPMENT 


Monday, May 5, 1986 


Tne committee met at 3:50 p.m. in room 151. 


mr. Chairman: I will advise the committee of some of the problems 
we have, just complications, and I nope that by the end of the meeting we will 
be able to make a couple of decisions. 


As you know, we have decided to deal with Bills 54 and 55 until Thursday 
night. It Bill 55 is not finished at that time, we will report both of them 
back, and they will be finished in committee of the whole House. As a result, 
I was presuming that we would probably be moving our deliberations on Bill 30 
to next week. 


We raised this with a couple of the deputants. John Fauteux of the 
Ontario English Catholic Teachers' Association, one of the prime players in 
the whole business, contacted me. He was quite anxious to be the 
representative tor the association. Unfortunately, he is going away for two 
weeks starting next Monday, but he will be available this Thursday. 


I think Dr. Stephenson's point that it would probably be best to deal 
with this when all the members are here is a good one. I wanted to advise you 
that we will either have to hear him on Thursday, in the midst of dealing with 
these other matters, or take up Mr. Cooke's initial motion about stopping 
tomorrow night and starting on Thursday. 


Now that we are actually sitting here, perhaps I can go on. The other 
complication we have, while you are thinking about how you want to handle the 
UECTA problen, is that 1'Association des enseignants franco-ontariens also 
wisnes to make a presentation on Bill 30 before this committee. 


Tneir argument is as follows. They are a member of the Ontario Teachers' 
Federation, but the OTF will only be able to make a presentation on matters of 
consensus within its broad membership. Therefore, it will not be able to 
represent that trancophone unit of teachers. Because their position is at odds 
witn that of OECTA, one of the other members of that broad group, which is 
also making its own presentation, they feel they should be able to do so. 


Their concerns range on a number of major matters. One is that the whole 
question of en bloc transfers of schools will cause some difficulties for them 
when one considers a number of things. For instance, OECTA bargains for the 
elementary and the secondary panels, and this association bargains only for 
tne elementary panel. As a result, they are concerned about their not being 
covered properly in this. They have pleaded with me to be heard as well. 


I indicated that we had turned down the Metro Toronto separate board, 
even though it is such a large board, because we wanted to have some 
parameters on this and that I could not guarantee that request, and perhaps 
the committee would suggest they snould send in their concerns in writing to 
us as early as they can, but that I would pass on the concerns because Male 
an organization in its own right, representing the only group of teachers 
directiy concerned wnich will not have its viewpoint put forward. 
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Miss Stepnenson: Is it one or several matters that are of grave 
concern to AEFU? 


Mr. Chairman: Tney mentioned about three matters to me on the phone. 
Miss Stephenson: About which there is not consensus. 
Mr. Chairman: On which there is no consensus. 


Miss Stephenson: Has there ever been a precedent for a group such as 
OTF coming betore the committee with a final sumnation and an integral group 
such as AEFO being given some time during the presentation to present its 
point ot view regarding this, about which OTF has not been able to reach 
consensus? 


Mr. Chairman: It might have been done in the past; I am not sure. It 
is particularly politically sensitive this time because the president of OIF 
at the moment is from the AEFO. Mr. Matte feels very awkward about taking any 
of tne time of the overall group when he is representing it as the president. 
It has that extra complication this time, which makes it fairly politically 
sensitive. 


Mr. Baetz: It regards itself as a provincial umbrella organization, 
does it not? 


Mr. Cnairman: Yes. 


Mr. Baetz: I do not know what my colleagues or other members of the 
committee think, but obviously there has been a growing separation of Sauget 
between this group and others, particularly in the Ottawa area. 


Mr. Chairman: Yes. 


Mr. Baetz: There are two very distinct, separate points of view. If 
I had my druthers, I would propose that we listen to then. I will defer to the 
others nere on that. 


Mr. Chairman: We have everybody here at the moment, so why do we not 
try to make a decision? Mr. Baetz, speaking personally, thinks we should 
provide tnem some time to present. Is there any opinion from the Liberal 
caucus? 


Mr. Reycraft: I am sorry, I did not hear your question. 


Mr. Chairman: This is on the AEFO and whether we would provide it 
time to become the seventh deputant, if you will, on Bill 30. 


Mr. Keycraft: My immediate reaction is that it does have provincial 
status, and that is different from the Metro separate school board, whose 
request we denied last week. Because of the divergence of opinion that exists, 
it probably would be helpful to the committee to hear that opinion. Therefore, 
without wanting to extend that part of the process, I think it would be in our 
best interest to hear then and allow them that status. 
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Miss Stephenson: There is as well a French trustees' association, 
wnicn is a part of the Federation of Ontario School Trustees' Associations, 
and I have no idea whether it nas made a request or anything of that sort. If 
it has not, that is fine. I recognize the concern of AEFU, which is very 
Significant in this question, because ot the peculiar kind of situation in 
wnicn it finds itself. 


Mr. Chairman: Mr. Cooke and Mr. Reville, would you be in favour of 
the AEFU being added to the list to become the seventh deputant? 


Mi Veco LOOKET en. 


Mr. Chairman: I will talk to them and perhaps suggest that, given 
tnat a number of their concerns will be handled by the umbrella group, they 
restrict their commentary to those things which are not and which are 
particular to their concern. That might limit the matter to the three or four 
items they enunciated with me. I will do that. 


4 p.m. 


What about the second matter, the question of Mr. Fauteux's request to 
be heard this Thursday, if possible? There are a number of ways we could deal 
with this, if I may put out some suggestions. One would be to make some time 
on Thursday for Mr. Fauteux to make a presentation, even though we will be 
dealing with Bill 55 at that time. He might feel a little bit awkward about 
that because the minister would not have made his statement about his 
amendments at that stage. 


Another approach would be to go back to Mr. Cooke's initial motion, 
which was to suggest that we cut off the debate on Bill 55 tomorrow night 
rather than Tnursday night and refer everything that is left over back to the 
committee of the whole House. 


One more solution would be to say to Mr. Fauteux that we have committed 
ourselves to tnis course of action; we have changed a lot and we are concerned 
about changing a lot and perhaps it would be better if someone else from the 
organization, perhaps the incoming president, Mr. Cooney, were to make the 
presentation. 


Those are the options we have before us at the moment. I do not know how 
far we are going to get with Bill 55. Unfortunately, we have not started; so 
we do not have a feel for how quickly it will go. Any comments? 


Mr. Reycraft: I am somewnat reluctant to see us change the position 
we stated as a committee last week. I am sure if we do so in this situation, 
there will be someone else with an extremely unique set of circumstances who 
will be before us tomorrow to plead some sort of special consideration as 
well. I still hope we can finish with Bill 55 by 6:30 p.m. tomorrow. 


Mr. Cnairman: We now have a consensus. I think we should maintain 
our present approach. I will indicate to Mr. Fauteux that he should get 
nimself prepared and if we happen to be finished by tomorrow night, then he 
can be first up on Thursday after the minister. If not, then another 
representative of the organization will have to make the presentation. 
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ONTARIO DRUG BENEFIT ACT 
PRESCRIPTION DRUG COST REGULATION ACT 
(continued) 


Consideration of Bill 54, An Act to Authorize and Regulate the Payment 
by tne Minister to Specified Persons on Behalf of Specified Classes of Persons 
for tne Dispensing of Specified Drugs; and Bill 55, An Act to provide for the 
Protection of tne Public in respect of the Cost of Certain Prescription Drugs. 


Mr. Chairman: As you recall, we have not finalized Bill 54 at this 
point. { would prefer to leave the question on confidentiality until we have 
dealt witn Bill 55, if it is all right. The matter fits both bills and could 
be dealt witn in committee of tne whole if we chose. Is there any problem with 
that? Do you prefer to go with it now, Mr. Elston? 


Hon. Mr. Elston: After having given it out on Thursday, I have not 
had any feedback from that. If we had a little feedback on it, perhaps that 
will be of assistance, so that we are prepared to do something a little more 
detinitive on Bill 55 when we reach it. I have no problem with your doing 
tnat. It I could have a comment or two from anybody who has concerns, or from 
my Opposition critics in any event, that might be of assistance. 


Mr. Chairman: All right, why do we not do that. We can deal with it 
as it affects both bills. Perhaps Mr. Bernstein could take us through that 
amendment to section 8c of Bill 54, affecting confidentiality. 


On section 8c: 


Hon. Mr. Elston: On Thursday we handed out the.draft of this section 
in our language. The section that has been handed out today is actually the 
legislative rendition, or at least the rendition by the legislative counsel. 
This is tne legal way of saying what we handed out on Thursday. If there were 
comnents about what may or may not have been anticipated in the section, or 
tne wording of the sections we gave the other evening, you might comment on 
tnat and we could address any difficulties. 


Mr. Bernstein: The first thing I should say is that this is a motion 
that applies only to Bill 54. It refers to the administration of the act and 
that is a matter that falls on the ministry. The college also has a role to 
play witn respect to Bill 54, but it is essentially the ministry that 
administers that pill. 


Bill 55 is framed differently. That is enforced by the college and the 
Healtn Disciplines Act already sets out a confidentiality requirement for the 
college. I suggest this amendment, or this motion, be thought of only in 
connection with Bill 54. 


It is based loosely on the current provision in the Health Insurance Act 
for contidentiality. The two programs, the Ontario health insurance plan and 
the Ontario drug benefit plan, have many similarities. The basic concept is 
set out in subsection 8c(1), which states that a person who is engaged in the 
administration of tne act shall not disclose "any information about an 


eligible person or about the supplying of listed drug products to an eligible 
person." 


Subsection 8c(2) sets out the circumstances in which disclosure may be 
made. The first is "'to the person's counsel''--that is, to a person who is 
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engaged in the administration of the act. There may be circumstances, for 
example a public inquiry, where it is perfectly right and proper for the 
person engaged in the administration of the act to disclose information to his 
or her counsel for purposes of those proceedings, but that cannot really be 
brought into the category of the administration of the act. Therefore, it is a 
separate one. An exception for disclosure to a person's counsel is made in a 
number of other statutes administered by the ministry. 


Clause 8c(2)(b) reads, ‘with the consent of the eligible person." That 
seems to be automatic and would not seem to require any further explanation. 


Clause 8c(2)(c) sets out the various statutes whose administration may 
incidentally or not so incidentally involve the disclosure of information. In 
tne same way as the confidentiality requirement of the Health Insurance Act 
sets out the statutes whose administration would permit the disclosure of 


intormation otherwise required to be confidential, so clause 8(2)(c) sets out 
the various acts. 


Finally for clause 8c(2)(d), there may be a great deal of incidental 
information respecting eligible persons or the supplying of listed drug 
products. Tois is not intended to put a total blanket of inaccessibility on 
information. Clause 8&(2)(d) sets out the real thrust of the confidentiality 
requirement, which is that the privacy of the eligible person should be 
respected in respect of the listed drug products that are provided or 
prescribed for that person. 


Mr. Chairman: Would the committee like to reopen this section and 
then move on to Bill 55? 


Hon. Mr..Elston: That is a new section, Mr. Chairman. 

Mr. Chairman: I am sorry; section 8c is a new section. There seems 
to be consensus on that. We are considering Bill 54 and are now dealing with a 
new section, which is section &.- 

Mr. Offer moves that Bill 54 be amended by adding thereto the following: 

"Bo (1) No person wno administers this act or the regulations shall 
disclose any information about an eligible person or about the supplying of 
listed drug products to an eligible person. 

''8c(2) Subsection (1) does not apply to the disclosure of information, 

''(a) to the person's counsel; 

"(b) with the consent of the eligible person; 

ae)rain connection with the administration of this act, the Prescription 
Drug Cost Regulation Act, 1986, the Health Disciplines Act, the Health 
Insurance Act, the Ministry of Health Act, any other act administered by the 
Minister of Health, the Coroners Act, the Provincial Offences Act or the 


Criminal Code (Canada), or any regulations made thereunder; 


"(d) if the communication does not disclose the identity of a drug that 
was prescribed or supplied for an identified eligible person." 


Mr. Chairman: We have had an explanation by Mr. Bernstein. Is there 
any discussion? 
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Miss Stephenson: Are we going to do subsection 8c(1) first? 
Mr. Chairman: Certainly we can. 
Miss Stephenson: I have a couple of questions. 
Mr. Chairman: All right, let us go through them one at a tim. Is 
pareE discussion on subsection 8c(1)? If not, all those in favour, please 


Motion agreed to. 


Mr. Chairman: Let us move to subsection 8c(2). 


Miss Stephenson: Does clause 8c(2)(a) refer specifically to the 
eligible person s counsel? 
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Mr. Bernstein: It is intended to refer to the counsel of the person 
engaged in the administration of the act. 


Miss Stephenson: Therefore, the information which may have been 
provided would then be shared with the counsel of the person who has been 
charged with a breach of this confidentiality. Is that right? 

Mr. Berstein: If it were a matter of a charge, an inquiry or any 


situation that required that person to engage counsel, that person should be 
entitled to disclose to counsel the information that is relevant. 


Mr. Chairman: Is there general agreement with clause 8c(2) (a)? All 
those in favour, please indicate. 


Agreed to. 


Mr. Chairman: On clause 8c(2)(b), consent of the eligible person, 
are there any questions? 


Miss Stephenson: No. 
Mr. Chairman: All those in favour, please indicate. 
Agreed to. 


Mr. Chairman: On clause 8c(2)(c), in connection with the various 
acts, are there any questions? 


Miss Stephenson: The pharmacist is not administering the act. At 
least, ne is functioning under the act and could share that information with a 
physician at any time surely. 


Hon. Mr. Elston: Or with the eligible person's consent, in which 
case you would have it as a physician, I would think. 


Miss Stephenson: How many acts is the Minister of Healtn responsible 
for administering? 


Mr. Bernstein: I believe it is something like 31. 
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Miss Stephenson: Some of them have absolutely nothing to do with 
anything related to the delivery of health care. 


Mr. Bernstein: Yes. 


Miss Stephenson: Why do we say "'any other act administered by the 
Minister of Health’ should be in here? 


Hon. Mr. Elston: It is a catch-all phrase. We want to make sure 
that-- 


Miss Stephenson: It is a waste-basket. 


Hon. Mr. Elston: We could list the 25, I suppose; I guess that would 
De the other way of doing it. 


Mr. Chairman: It is the usual methodology to do this and to presume 
that is not going to cause any particular problem for people within this act 
itself, which I would presume would be the case. Most of them would have very 
little impact on this act. 


Miss Stephenson: One would hope. 
Mr. Chairman: If you would like, we could list them. 


Mr. Bernstein:; In the Nursing Homes Act, for example, there are a 
number of statutes where one can anticipate possibly an occasion arising where 
it is necessary. In the Nursing Homes Act, the Public Hospitals Act, 
regulations under the Public Hospitals Act, the Ambulance Act, circumstances 
mignt well arise. It might also be relevant in the Mental Health Act. It would 
pe difficult to try to anticipate all the possible circumstances in advance 
and only list those statutes. There are certain ones we could exclude but they 
really would not make much difference. I think the burial act could be 
excluded. 


Miss Stephenson: Yes, one might think, but I thought you were 
transferring that one. 


Mr. Chairman: All those in favour of clause 8c(2)(c), please 
indicate. 


Agreed to. 

Mr. Chairman: On clause 8c(2)(d), are there any questions? 

Miss Stephenson: I would like to ask a question about this. Does 
this really say that the information can be disclosed if the identity of the 
drug is not disclosed? 

ye Chairman: That is how I read it. 

Mr. Bernstein: Yes, it does say that. 

Mr. Chainnan: What is the implication of that? 

Miss Stepnenson: Sone individuals might be distressed to have the 


information disclosed that they were eligible persons. This simply says that 
as long as you do not tell what drug they got, you can talk about anything. 
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Mr. Bernstein: Yes. 


Miss Stephenson: I am not really sure that is what was intended; at 
least, I hope it was not. 


Hon. Mr. Elston: What would you suggest as an alternative? 
Miss Stephenson: I do not draft legislation. 


Mr. Chairman: We certainly have been doing a lot. 


Miss Stephenson: Yes, with help. 


Mr. Bernstein: Why stop now? 


Miss Stephenson: I really have some concern about including this 
section at all, if all it excludes is the proscription against the breach, if 
it is only tne identity of the drug that is-- 


Mr. Chairman: Identified. 


Miss Stephenson: Yes. 


Mr. Chairman: Is there any member who would like to speak to this? 


Mr. Bernstein: We might well add the additional consideration just 
mentioned by Dr. Stephenson that identifies a person as eligible. As I 
indicated before, this clause makes it clear that what is being protected is 
the central intormmation tnat tne person engaged in the administration of this 
act might have respecting the eligible person--that is, that the person has 
had certain medication prescriped. Prima facie, that is nobody's business but 
tne eligible person's. 


Did I say prima facie? I did not mean that. I meant at first blush. 


Miss Stephenson: If we are really trying to protect the privacy of 
tne patient, surely more than just the identity of the drug is at stake. I 
wonder whether we need clause 8c(2)(d) at all. The other three exceptions 
provide for fairly significant rationale for allowing an administrator to 
disclose information. I really have no full understanding of it. 


Dr. Dyer: It is for statistical information. 
Miss Stephenson: What is for statistical information? 


Dr. Dyer: Clause 8c(2)(d), so that we can collect numbers of drugs 
prescribed, classes of drugs and that sort of thing, without identifying a 
person. 


Miss Stephenson: I am not sure I want to provide you with the 
possibility of breach of privacy for the purposes of statistics gathering. - 


Mr. Chairman: The purpose has been put forward. The objection to the 
requirement for the section has been put forward. If you support the motion, 
you are putting this torward in statistical terms. If you are opposed to it, 
it will be deleted. All those in favour of clause 8c(2)(d), please indicate. 


Agreed to. 
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Section 8c agreed to. 
Mr. Chairman: We will now move on to Bill 55. Bill 54 is finished, 
but we will not take a vote on it until we report both bills back, in whatever 
condition bill 55 happens to be. 
Mr. Lelux: That is Bills 55 and 30. 


Mr. Chairman: Tnank you, Mr. Leluk. I knew there must have been a 
reason for your coming up with that one. 


You have before you the original Bill 55 and Mr. Nigro's helpful 


document. I will again try to start off with nis document. The clerk will use 


the original act and we will try to make sure that we have everything covered 
as We go through. 


mr. Jackson: Do you have any further amendments to carry? 


Miss Stephenson: Oh, yes, a bundle as of today. I received them 
yesterday. 


Mr. Jackson: I am not even on the B list any more. 


Mr. Chairman: Do all members have copies of the new amendments as of 
today? 


Mr. Jackson: No. 

Mr. Chairman: Who can help me with that? 

Clerk of the Committee: T4use got this-- 

Mr. Chairman: It is okay. The clerk is always the last to know. 

Miss Stephenson: The chairman is usually the last to know. 

Mr. Leluk: I have a point of order, Mr. Chairman. 

Mr. Cnairman: Just a moment, Mr. Leluk, until I find out what I 
have. As I understand it, Mr. Bernstein, the package I have just been handed, 
of which we do not seem to have enough copies, contains everything that 


follows the information in Mr. Nigro's document. 


Mr. Bernstein: As far as I know, that includes all the motions since 
Sa oe Pe 
Mr. Nigro s document. 


Mr. Chairman: So some of these might have been distributed prior to 
today, but sone of them have not. 


4:20 p.m. 


Mr. Bernstein: Yes. 


Mr. Leluk: I would like to ask a question. Tnis is about the fifth 
time that members of this committee have been in receipt of amendments right 
at the moment when they have come in for discussion of the bill. I would like 
to ask the minister why these amendments could not have been circulated to the 
committee in advance of coming here at 3:30 or 3:45 today to discuss the bills. 
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I am serious. Is it being done to aggravate the members of the two 
Opposition parties? Why can we not receive these amendments in advance? Surely 
they must have been ready this morning. Why could they not have been sent to 
our offices so that we could have a look at them before coming here today? 


We have to put up with this kind of nonsense day in and day out. It is 
piecemeal legislation, with amendments coming in every day of the week, it 
seems. The committee members have to sit here and digest this material right 
on the spot witnout any opportunity to look at it, digest it or even discuss 
it witn tneir own members on tne committee. I do not think that is fair. Why 
is this the case? 


Hon. Mr. Elston: It is the case because, as you will admit if you 
look at Bill 54, there have been a number of changes in that legislation. We 
nave to update what is happening with Bill 55. We finished our deliberations 
on Bill 54 at 6:30 or so on Thursday evening. We have to work on Friday. We 
have to put things together so that we can review them ourselves on Monday. 
These last items have just been completed because we had to go through a 
number of changes to try to get them to comply with what we have in Bill 54. 
If you are talking about piecemeal dealing with legislation-- 


Mr. Leluk: I want to tell you-- 


Hon. Mr. Elston: Just a minute. You guys have been changing the 
course and nature of Bill 54. We have to do our stuff. 


Mr. Leluk: We have not. 
Hon. Mr. Elston: Yes, you have by your amendments. 


Mr. Leluk: Our amendments have been on your table for you to see and 
for the government to look at. We have not been dropping them in your office 
or handing thei to you before this committee on the day you come here to 
discuss then. 


Mr. Jackson: Since March 25. 
Mr. Leluk: We are not pleased about it on this side. 


Hon. Mr. Elston: To be quite honest, when we have been dealing with 
amendments, we have had to make changes. We have had to make sections comply 
with tne ad hoc amendments that you make. You stick in bits and pieces of 
things here and there. It is not as easy to come up with all this stuff 
Overnight as you seem to think it is. The one section on confidentiality which 
we circulated on Thursday, for instance, I got nary a call about. Then Dr. 


“Stephenson brings up her concern about a couple of sections right here at this 
time. 


Miss Stephenson: That was just in the wording. That was all. 


ton. Mr. Elston: Come on, Bette. You did not phone me. Nobody said 
it was good, bad or indifferent. Here you were suggesting we take sections 
rignt out of that proposed amendment. 


We have tried to make all this stuff comply with where we are now. We 
will zo through these sections. We know there will be some debate on sections. 
1 have no difficulty with that. The other thing we have to keep in mind is 
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that Bill 55, it we are going to parallel it with Bill 54, which I think is 
the intention of this comittee, is not what it was designed to be when it was 
first brougnt into this House around November 7. 


Mr. Leluk: More like the eleventh hour. 


Hon. Mr. Elston: Our task is going to be to see how Bill 55 is going 
to work. I can see us dealing on the spur of the moment with suggestions made 
by members of the committee again. We cannot anticipate each of the problems 
tnat an addition to a section will give us. You can go ahead and scream, but-- 


Mr. Leluk: I am not screaming. I am just trying to-- 


Hon. Mr. Elston: If you did not want to make any amendments to the 
bills as brought in, there would not be any problem. Our bills were there on 
November 7. ; 


Miss Stephenson: My heart bleeds for the minister at this point. 


Hon. Mr. Elston: You do not do any of the drafting of the 
legislation. You just told us that was not your job. 


Miss Stephenson: I have not been doing it in this legislation. I 
nave been asking questions which I felt were important for my edification. 


Hon. Mr. Elston: Those introduce amendments. That is what you have 
been doing on the spur of the moment. 


Miss Stephenson: When those amendments seem to be appropriate, I 
nave done just that. The minister is going to have to learn that is what 
- happens in comnittee. | a cay 


Hon. Mr. Elston: I understand that. That is what we are doing. We 
are responding to those needs. 


“Miss Stephenson: We try to provide the information in a reasonable 
time so that it can be examined by all. I received my copy of this five 
minutes before I left the Legislature. 


Mr. Jackson: That is when you got yours? Is that what the minister 
said? 


Miss Stephenson: That is what he said. 


Hon. Mr. Elston: That is the final version. We had our discussions 
this morning. We had to go through our final discussions of this and that was 
the final printing. 

Mr. Chairman: I understand the need to ventilate some of the © ' 
frustration, believe me, but I am wondering if there is any point of order in 
tnis or do you want me to start with the clause by clause? It was not a quorum 
cali but the election is now on for-- 

Mr. Reville: The government fell; it is no big deal. 


Mr.. Jackson: Nobody noticed. 
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Mr. Chairman: Good work, Mr. Reville. Should we just continue with 
tne bill anyway? 


Mr. Keville: You probably should not have mentioned your new job. 
Mr. Chairman: That is right. 

Mr. Leluk: You will get a reaction tomorrow morning. 

Mr. Chairman: That is up to the government. 


Let me start. I will again read through and try to catch each of the 
amendments as it comes up. If I do not get them, please make me aware of then. 


"Bill 55, An Act to provide for the Protection of the Public in respect 
of tne Cost of Certain Prescription Drugs. 


"Her Majesty, by and with the advice and consent of the Legislative 
Assembly of the province of Ontario, enacts as follows: 


wi. In thiswace: 
'''designated' means designated by the regulations; 


‘dispenser’ means a person who dispenses a drug pursuant to a 
prescription; 


'"drug' means a drug as defined in clause 113(1)(d) of the Health 
Disciplines Act; 


'''inspector' means a person appointed under section 10 of this act." 


That was moved by Mr. Ward. There is a change from the original on that 
section of Mr. Nigro's report in that we will be putting in a definition of 
dispenser" that was not in the original act, but we have all had that before 
Since January. 


Mr. Ward: I have a couple to add. 
Mr. Chairman: You do? All right. 
Mr. Ward: Those will be la and lb. 


Mr. Chairman: Those would be farther down then. Would you like me to 
continue along? No. We have some amendments here from the official opposition. 
Who would like to do these? : 


Miss Stephenson: In this act, because of the fact that all of the 
legislated activity within Bill 55 is going to be based upon the designation 
of drugs and drug products for a document which is called a formulary, it is 
felt appropriate that the designation have some specific requirements that are 
spelled out in the act rather than leaving it entirely to the regulations. 


I am sure that the minister is probably going to suggest that I am 
flogging a dead horse, but it is my understanding from a large number of the 
manufacturers that they would have absolutely no concern about supplying the 
complete list of all ingredients, not necessarily for total distribution 
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publicly throughout the entire province, but a complete list of the 
ingredients therein, in order that physicians and pharmacists will have easy 
access to the information which is now becoming increasingly necessary related 
to sensitivities and problems with vehicles, excipients, inert substances, 
colouring, flavouring materials, etc. It was suggested that tne manufacturers 
would be absolutely opposed to that. Many of the manufacturers have said very 
clearly that they would not be opposed to providing that listing. 


The other iten that is of some concern is that when a drug is designated 
within the formulary, it remains so for a period of time even though there may 
be a very significant change in the source of the materials that are being 
used in the drug. Sources may move half a hemisphere or a full hemisphere away 
from one another with perhaps not the same kind of information being made 
available to the minister who is responsible for all of this. 


4:30 p.m. 

It was our feeling that when a change in sourcing occurred, the minister 
was to be informed by the manufacturer. The minister could then determine what 
needed to be done if that change in sourcing was reported. 

Mr. Chairman: That was also your intent, as you indicated, in Bill 


54. Do you wish to read that in as an amendment and have us discuss it at this 
point? 


Miss Stephenson: Yes. 

Mr. Chairman: Miss Stephenson moves that section 1 be amended by 
striking out the words '''designated' means designated by the regulations" and 
substituting the following therefor: 


''designated' means a drug or substance which is approved for listing in 
the Ontario Drug Formulary and 


(a) for which the manufacturer has provided to the minister a complete 
list of all ingredients therein (including vehicles, excipients, inert 
substances, colouring, flavouring materials, etc.); and, 


"(b) for which any change in the sourcing of any of the above 
ingredients must be reported by the manufacturer to the minister forthwith." 


There was also a clause (c), which does not seem to be in Mr. Nigro's 
copy. Do you want.to read that one as well? If so, read it now. 


Miss Stephenson: That is a definition of a drug or drug substance 
and does not realiy fit with "designated." 


Mr. Chairman: You have heard the motion as read by Dr. Stephenson, 
which would have a new substituted definition of designation with (a) and (b). 
You have had an explanation from her. 

Hon. Mr. Elston: You have left out clause (c). 

Mr. Chairman: Clause (c) will not be included at this point. 


Miss Stephenson: Clause (c) is the definition of drug." 


Mr. Coairman: We have had an explanation from Dr. Stephenson as to 
why this is being omitted. Is there any discussion? 
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Mr. D. S. Cooke: As we go through this bill, we should check back 
with what we have done in Bill 54. While I know Dr. Stephenson feels very 
strongly about this issue, this matter was not included in Bill 54, and to be 
consistent, we should not include it in Bill 55 either. 


Hon. Mr. Elston: I would also like to note that since certain drugs 
are not part of our benefit package, the reference to the Ontario Drug Benefit 
Formulary is a little out of place. 


Miss Stephenson: I removed the word ''Benefit.'' I am sorry. 1 said 
the Ontario Drug Formulary, and I should nave noted that. 


Hon. Mr. Elston: Oh, did you? I am sorry, but that does not help our 
situation. Tne cash market may be much broader than that of the Ontario Drug 
Benefit Formulary. There are certain things not listed as benefits. 


Mr. Chairman: What we nave here is a difference in the definition of 
the formulary. Une of you is presuming it to be the ODB formulary, with all 
its regulations. This suggests that it is the listing for each of the 
individual drugs we are anticipating in Bill 55. Is that my understanding 
nere? That is the distinction: we do not have a definition that indicates that 
as yet. I think tnat is what Dr. Stephenson is suggesting. 


Dr. Dyer: It was asked by pharmacy, and contemplated, that Bill 
55--since it deals witn interchangeable drugs--could provide a mechanism to 
list certain drugs that are interchangeable but not necessarily benefits. 


At present, all the interchangeable drugs are benefits, but there are a 
number of drugs that pharmacy believes are interchangeable and would like to 
' see if possible, if they meet the requirements. They could be listed somewhere 
for the benefit of the general public, but they would not necessarily be 
benefits. For that reason, it was avoided in this particular definition. 


Mr. Chairman: We had this debate when we were discussing Bill 54. We 
are obviously going to run over the same ground from time to time, but is 
there a need to go further on this? Are the positions understood? 


Mr. Leluk: The fact that this was not passed in Bill 54 does not 
make it any less an important matter. Dr. Stephenson has pointed out the 
reasons. 


Mr. Chairman: It is true that just because we do not have the 
specific wording in one act, it does not mean that it is incoherent, as it 
were. Your point is well made. It is also important, however, that we try to 
remember what we have done in the previous act before we go on to this one. 


Miss Stephenson: While I am aware that the decision of the court 
gives the minister the right to publish a formulary, and I am aware that the 
formulary provides the foundation for the Ontario Drug Benefit Act, it also 
provides the toundation for tnis act at the request of the Ontario 
Poarmacists' Association. Tney wanted that publication for its usefulness, not 
only tor the specific purpose of the OD, but also for the purpose of Bill 55. 


{ want to know where in the legislation there is going to be a 
description of the degree of responsibility the minister has for inclusion of 
information within the formulary, which is the cornerstone of all this. You 
determined tnat it was not necessary in Bill 54, as I understand it, because 
"formulary'' was not mentioned there. You are then going to say it is not 
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necessary in Bill 55 because you are not going to mention formulary there. 


In all this legislation related to the sale of drugs in Ontario, where 
is the public guaranteed that there will be certain criteria met to ensure 
that tneir health is protected by the activities of the Minister of Health? 


Hon. Mr. Elston: Tne short answer is that it is done in the 
regulations. We said before, as you know, that the regulations really are the 
formulary under the UDB. That is it. The regulations will set out the 
determinants here as well. The formulary is nothing more than regulations. 
Vavid may want to expand on that. 


Mr. Bernstein: One of the motions the government will be moving 
later is an amendment to section 12, the regulation-making power. It will 
provide that the Lieutenant Governor in Council may make regulations 
prescriping conditions to be met by products or manufacturers of products in 
order to be designated as interchangeable with other products. That parallels 
an amendment made in section 11 of Bill 54, the regulation-making power. 


Miss Stephenson: That was not designation, that was listing. 

Mr. Bernstein: That is right. 

Miss Stephenson: There is a difference. 

mr. Bernstein: Let us say "analogous" rather than "parallel," then. 


“Miss Stephenson: Would it be appropriate to stand down this 
amendment and hold it until we get to.the regulation section? We can then 
include it in that section as a specific requirement for activity. If that is 
reasonable, I will withdraw the amendment at this point and reintroduce it in 
section 1] for purposes of more appropriate inclusion in the act. 


: Mr. Chairman: It would not be any more out of order at that point 
tnan it is now. If you wish to withdraw it until that particular time, that is 
fine. 

Miss Stephenson: I shall do that. 


Mr. Chairman: The motion is withdrawn. 


You may notice that Mr. Ward moved a motion we have had before, which 
Mr. Nigro is trying to put into the body of this. I think it might be wise to 
have the specific definition read out. We just talked about "designated, ' 
which we are not changing, by the looks of it. 


If you could, I would like to have you read out what is on Mr. Nigro's 
document, the detinition of "dispenser.'' I do not know how you want to 
operate. We are jumping around if we move to the one which includes the 
operator of a pharmacy as well. 


Mr. Ward: The clerk was picking those up automatically before. In 
the interest of time, can we not keep going that route? 


Mr. Chairman: That is fine with me. I am reading them all into the 
record. 


Mr. Ward moves that section 1 be amended by adding thereto the following 
definition: 
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'''dispenser' means a person who dispenses a drug pursuant to a 
prescription." 


Hon. Mr. Elston: We have repeated the definition of ''dispenser.'"' 


Mr. Chairman: It has been withdrawn. It does not exist. I have heard 
no other amendments to ''designated,'' so I am-- 


4:40 p.m. 


Miss Stephenson: The words ''drug product'' were used in Bill 54, if 
we are making this one parallel to it. 


Mr. Bernstein: "Listed drug product."' In this bill it is 
"interchangeable product,'' which comes along very shortly. 


Mr. Chairman: It comes later. They are not exactly the same. Drug 
was a separate definition as well under Bill 54, as you may recall. Drug is 
the same as it was in the original. Do we want to vote on each one of these 
detinitions as we go through them? It might be the easiest thing. 


"Designated.'' All tnose in favour, please indicate. Those opposed? 
Carried. 


''Dispenser,'' as just moved by Mr. Ward. All those in favour, please 
indicate. Those opposed? Carried. 


"Drug ' means a druz as defined in clause 113(1)(d) of the Health 
Se Act."' Is there any discussion? 


Miss Stephenson: That is not an amendment. 


tir. Chairman: No. It is part of the bill. I am just taking each 
definition as we go through. I will mention when there are amendments. 


All those in favour, please indicate. Carried. 


'''Inspector' means a person appointed under section 10 of this act." It 
does not change because of any amendments, does it, Mr. Bernstein? Is the 


number the same? 
Mr. Bernstein: As far as I know. 


Mr. Chairman: If necessary, we can always come back and clean up the 
number . 


Is tnere any discussion? I am informed that the numbers are the same. 

All those in favour, please indicate. Opposed? Carried. 

I believe this is the same as it was before. "Interchangeable product’ 
means a drug or combination of drugs identified by a specific product name or 
manufacturer and designated as interchangeable with one or more other such 


products."' That is the same wording. 


There is an amendment from the official opposition. Miss Stephenson 
moves ; 
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“That section 1 be amended by adding the following after the words 'with 
one or more other such products': by the Drug Quality Therapeutics Committee, 
provided that the committee is satisfied that the product has demonstrated: 


(a) equal bioavailability of the active ingredients, established in 
appropriate pharmacokinetic studies; 


(b) equal therapeutic effectiveness, established in clinical trials 


pursuant to the regulations under tne Food and Drugs Act for the approval of a 
new drug; and 


(c) a frequency and severity of side effects no greater than that of the 
original product, established in clincial trials pursuant to the regulations 
under the Food and Drugs Act for the approval of a new drug." 


Would you like to speak to it? I know it is a matter you talked a lot 
apout during the hearings. 


Miss Stephenson: One of the questions which plagued some of us 
during the hearings was the conviction among certain chemists and others that 
the only thing that was necessary to determine the interchangeability of a 
product was relative equality of bioavailability. There have been a 
Significant number of studies tnat are in the process of being published at 
present which are clearly not in support of that single, narrow definition. 
There is very real concern that the method being used at present does not even 
determine the appropriate levels of bioavailability, because the subjects used 
for the testing of tne so-called interchangeable product are not subjects with 
the disease for which the active ingredient is supposed to be prescribed. 


During tne last four weeks, I have pursued this question with a number 
of those who teach pharmaco-therapeutics, therapeutics and medicine within the 
tive universities in Ontario which have medical schools. One of the things 
_ that snocked me was that only one of a total of 14 of the individuals 
approached, was aware that such a limited testing procedure was required in 
Ontario. All the others were convinced that the DQIC had been requiring 
appropriate clinical studies before it designated drugs to be interchangeable 
and were shocked to find that was not done. 


The consensus was very clearly that it was not possible to designate a 
drug as interchangeable unless reasonable clinical studies had been carried 
out which demonstrated the effectiveness of the alleged interchangeable drug 
in the conditions for which the drug was to be prescribed, and unless studies 
nad been carried out which clearly demonstrated that the toxicity and the side 
effects of the alleged interchangeable drug were within reasonably narrow 
limits of the same range of side effects and toxicity as found with the 
original drug. 


Therefore, in establishing this bill which is based upon 
interchangeability, as is Bill 54, I feel strongly--and my caucus has © 
supported me in this--that it is essential that there be requirements in the 
law which ensure appropriate testing will be carried out to be as sure as 
possible that the health of the people of this province is being protected 
when we state that a drug is interchangeable in the regulation. 


That determination has to be made by the minister on the advice given by 
the DYIC, but there is an absolute conviction by those with the responsibility 
for teaching therapeutics to medical students throughout this province that it 
is necessary to have clinical studies in addition to bioavailability testing 
done. 
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Mr. UD. S. Cooke: If this section were carried, what would be the 
effect or this section on generic drugs that are already designated as 
interchangeable but that may not have undergone clinical studies? Would it not 
mean that we would revert to all brand-name drugs in Ontario for a significant 
period? What would be the financial implications of that for consumers in this 
province? 


Hon. Mr. Elston: Dr. Psutka might be able to answer that. 


Dr. Psutka: If we had to go back to apply these criteria to 
everytning in the book that was interchangeable, there would be a hiatus on 
the generic manufactured drugs at this point. If we were to apply this 
criterion to every generic that was submitted for interchangeability in the 
future, a large proportion of the cost the innovator carries out at present 
would be passed on to the generic. You would be getting double cost added. In 
other words, you would be paying for the research and development by the 
innovator and you would be adding to R and D costs for generics. 


I would like to clarify again for the members what goes on now. The DQTC 
basically uses a scientific criterion that is first based upon the fact that 
the drug has a similar quantity of active ingredient. This is tested by the 
provincial laboratory to ensure the chemical stated is in like quantity in the 
tablet. It looks at the dissolution rate to ensure the chemical is not bound 
in concrete, that it dissolves in a similar fashion to the originator's 
tablet, and it looks at the level of the ingredients in the blood. We then 
Know tnere is the same chemical in there, that it dissolves in a similar 
fashion and that it appears in the bloodstream in a similar fashion. 


I hear Dr. Stepnenson saying that she would like us to take it one step 
further and ensure, despite it being identical in all fashions to the 
innovator, that it act in the same way. That would make it a little bit | 
different from what we have now. 


At present, the DQTC has addressed interchangeability. As soon as we can 
get to the point of publishing a new formulary, it is our intent to promulgate 
to the industry new rules of interchangeability. These would include the fact 
that if there are areas of debate about a product, we would insist upon the 
trials that Dr. Stephenson is promoting to be carried out before the product 
is accepted for interchangeability. 


In otner words, rather than do it on everything, we would do it on those 
where there is a variance from industry-wide accepted standards. A classic 
example-- 

Miss Stephenson: Such as what? 

4:50 p.m. 


Dr. Psutka: There was the ibuprofen debate that just went through 
the courts. We nad to go to court to delist a product. 


Mr. Leluk: Why was it listed in the first place? 
Dr. Psutka: Because the information given in the first place took 
tne committee to tne point where it was on the edge. At that point, it should 


nave asked for further testing, put it did not have that authority. 


Mr. Db. S. Cooke: As I understand Dr. Stephenson's amendment, this 
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would mean, although it is very clear, that every generic drug now on the 
market that nas not had clinical studies would no longer be designated as 
interchangeable. For example, if this amendment were carried, would this not 
result in cimetidine being pulled out of the stores and only Tagamet being 
sold in Untario? Valium is another example. I am not sure Dr. Stephenson wants 
to go to the degree where the day after this bill receives royal assent, 
Untario becomes a province where only brand names can be sold. 


Miss Stephenson: That is not the purpose of the amendment. 


mr. D. S. Cooke: Read it. That is what it does. 


Miss Stephenson: The purpose is to ensure-- 


wir. D. 5S. Cooke: I know what tne purpose is, but read your amendment 
and understand the implications of what you are proposing. 


Miss Stephenson: The implications of what I am proposing are that at 
present, this act which is to become the foundation of pharmacotherapeutics in 
Untario will ensure that appropriate testing will be done on all drugs that 
are listed in the formulary. 


Mr. D. S. Cooke: Dr. Stephenson-- 


Miss Stephenson: May I finish? 
Mr. D. 5S. Cooke: I have the floor. 


Mr. Chairman: Listen to her response, Mr. Cooke. 


Mr. D. 5. Cooke: It is bloody ridiculous when we put amendments 
tnrougn where Dr. Stephenson says this is the intent. Just read your 
amendnent. That is not what it carries out at all. 


Miss Stephenson: If there is going to be a major disruption, I am 
Sure there are ways to resolve the disruption. The point is if we are going to 
go ahead with this legislation, we must have the appropriate foundation for 
it. We do not have it at present. . 


Mr. pee. Cooke: If I might just point out so Dr. Stephenson 
understands what she has moved-- 


Miss Stephenson: I understand wnat 1 have moved. 


Mr. D. S. Cooke: Before we get to clause l(a) it says, "satisfied 
that the product has demonstrated." Clause 1(b) says that equal therapeutic 
ettectiveness must be established in clinical trials. It does not say anything 
about may or imay not do clinical trials. It says we have to do clinical 
studies before it is interchangeable. That means all the generics now on the 
market would have to come out. 


Miss Stephenson: I would be pleased to attempt to resolve the 
difficulty of removing everything immediately. All I am trying to do is to 
make sure that in the future we have the appropriate foundation for this type 
of activity. I am not convinced we have that in this bill as it is currently 
written. That is why this amendment was drafted. 


If the members would like to have an inclusion within this bill--and I 
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an not sure it is appropriate, but it could be done--that there would be a 
mecnanism for ensuring the ongoing inclusion of the drugs that are currently 
within the formulary while clinical trials are being carried out on them, I 
would be perfectly happy to be a party to that activity. I am not suggesting 
everything be removed. I am suggesting as we go forward with this activity, 
every single drug must be treated in the same way. 


It is not correct for Dr. Psutka to say that simply because the active 
ingredient is measured appropriately in healthy subjects that the formulation 
of a like drug is precisely the same as another one. You cannot tell that 
without doing clinical trials. The DQIC has enough acumen to determine what 
the extent of those clinical trials should be. I am not prescribing them 
specifically in terms of numbers or size; I am saying there is a format which 
has been developed tor clinical trials by the Food and Drugs Act in Ottawa. 
Those can be used as models by the DQIC for the appropriate designation of the 
clinical trials that are necessary. 


I am not trying to say here they must be of 1,000 patients or 5,000 
patients all with the same disease and all of the same age. I am saying we 
anticipate they will use their clinical capability to determine what those 
trials snould be, because upon them and the minister rests the responsibility 
for ensuring that these drugs are interchangeable. 


My concern is that if we do not do this, then we can be sure that what 
will happen in the future is that every physician in this province will write 
‘no substitution" on every prescription to ensure that the drug product he or 
sne has become accustomed to and knows best is the one which is used in order 
not to sutfer any potential difficulties. That worries me because it defeats 
the purpose of the act. 


Mr. Chairman: Is tnere any further discussion on the amendment? 


Wir. Reycraft: Before you call the vote, I am trying to recall 
information we received during the hearings on these two bills. Is there any 
precedent in another province for the testing procedure Dr. Stephenson is 
describing? 


Miss Stephenson: It has nothing to do with what we do. 
Mr. Keycraft: That is the point I was getting at. 
Miss Stephenson: That does not make it right. 


Mr. Reycraft: Even with the DQTC, we are providing better protection 
for the consumer in Ontario than is provided for people in any other province 
in Canada. 


Miss Stephenson: Just because it happens to be better does not mean 
it is the best. We are going to put this into legislation, which is something 
we nave never done before. We have not legislated this type of activity before 
in this province. It has been a matter of policy, a matter of activity that 
has gone on as a result of agreement. If we are going to put it into 
legislation, we had better be damned sure that we know we are protecting the 
nealtn of the public as best we can. 


Mr. Keycratt: I gather the answer is that there is no precedent. 


Miss Stephenson: Is there a precedent for writing into legislation 
the potential grandfathering Mr. Cooke is currently worried about? 
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_ Mr. Chairman: Certainly. There is often a grandfathering in 
legislation. I am not sure whether there is legislation in the country that 
parallels this legislation. 


Miss Stephenson: No. There is not. 


Mr. Chairman: In the particular, no. In the general, yes. There is 
often a grandfather. 


Miss Stephenson: If Mr. Cooke is worried about that, then surely 
another section could be developed to be an adjunct to this one to ensure that 
the concern he has expressed will be dealt with appropriately during the time 
required to carry out the necessary trials. 


Mr. D. S. Cooke: I am going by recommendations from a former health 
Minister who said this amendment did not make any sense. Mr. Norton called. I 
believe he called other committee members and suggested this amendment was 
absolutely silly. 


Miss Stephenson: I have also talked to Mr. Norton about that and I 
know the source of the rationale he provided for you. 


Hon. Mr. Elston: Name names. 


Miss Stephenson: You have not named names so I do not know why I 
should, put I am afraid I am much more likely to subscribe to the opinions of 
protessors of therapeutics than former ministers of health or even current 
ministers of health who happen to be lawyers. 


Mr. Chaimnan: Oh, Bette. 


Miss Stephenson: I am sorry. 


Mr. Chairman: I think we understand the issue. We have spent an 
awful lot of time on this. Essentially, you understand what the argument comes 
down to. You support the motion, you understand the testing implications and 
if you wisn to have any grandfathering of that, as Dr. Stephenson says, that 
could be a subsequent clause. If you think the present testing system is 
appropriate, then you will vote against this. That is the choice, unless there 
are amendments further on about ordering for the DQIC, which would be possible. 


Any further discussion on this amendment? 

All those in favour of Dr. Stephenson's amendment? 
All those opposed? 

Motion negatived. 


Miss Stephenson: I hope you are ready for the implications of this 
act, because they will be horrendous. 


uD .il. 


mr. Chairman: The definition of "interchangeable product"' as read. 
Any further discussion? Are we all paying attention? All right, we are going 
to take the vote on the original definition of "interchangeable product" then, 
if there is no other amendment. 
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All those in favour, please indicate. All those opposed? Six to four. 

"operator of a pharmacy’ means, (a) the holder of a certificate of 
accreditation for the operation of a pharmacy under section 135 of the Health 
Disciplines Act, or (b) the operation of a pharmacy operated in a hospital 
approved as a public hospital under the Public Hospitals Act;" 

There was a suggestion by the government to move the deletion of clause 
(bp). It would be easier to vote against clause (b) if you do not want it. Is 
there any discussion on clause (a) of the definition of "operator of a 
pharmacy''? 

Mr. Bernstein: Mr. Ward was thinking of making a motion. 

Mr. Chairman: Is that just for the deletion of clause (b)? 


Mr. Bernstein: Yes, it is. 


Mr. Chairman: We can just vote against clause (b). That is the 
easier way to deal with it, if you wish. 


Mr. Bernstein: 1 see. 
Mr. Chairman: Unless you are replacing it with something else. 


Mr. Ward: No. The amendments are to add sections la and lb, not to 
deal with these definitions. 


Mr. Bernstein: I am sorry, I am confused, I did not realize-- 


mr. Chairman: We can deal with clause (a) of "operator of a 
pharmacy." Let us deal with "the holder of a certificate of accreditation," 


etc. Any change in that or any discussion? 


Mr. Bernstein: Wait a minute. We are actually moving deletion of 
clause (b). 


Mr. Chairman: That is correct. We do not need to do that. We will 
pass the tirst one and automatically the word "or'' will be dropped if you vote 
against it. Understood? All those in favour of the ‘operator of a pharmacy" 
clause (a), please indicate. All those opposed? Carried. 


To vote against clause (b) is to vote for its deletion and the ''or" 
would automatically drop from clause (a). Any discussion? 


Miss Stephenson: Does this apply to ''the operator of a pharmacy 
operated in a nospital" which is operating as a general community pharmacy? 


Mr. Bernstein: Yes, it does because that pharmacy is the holder of a 
certificate of accreditation. 


Mr. Chairman: Thank you, Mr. Bernstein. Any discussion then? 
All those in favour of the inclusion of clause (b), please indicate. All 
those opposed? The motion is defeated. The section is deleted and the word 


"or'' will come out. 


Did you say you had a sub here for us? 
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hel Me. Ward We have not finished yet. We have not done "prescription"' 
and "regulations." 


Mr. Chairinman: I think prescription stays the same: 


"prescription! means a direction from a person authorized to prescribe 
drugs within the scope of his or her practice of a health discipline directing 
the dispensing of a drug or mixture of drugs for a specified person;" 


__ Any amendments to that or discussion? None. All those in favour of the 
definition, please indicate. All those opposed? The definition carries. 


I have a definition of "registrar,'' wnich is added to the bill. In Mr. 


Nigro's document it comes first before we get to the one that is currently in 
tne act for "regulations." 


Mr. Ward moves that '''registrar' means the registrar of the Ontario 
College ot Pharmacists;" 


Any discussion? All those in favour of the definition of "registrar," 
please indicate? All right. The registrar is now the registrar, you will be 
pleased to know, Mr. Registrar. You now exist. 


'''Regulations' means the regulations made under this act." 


That one deserves a lot of discussion. All those in favour, please 
indicate. All those opposed. Carried. 


We have a section la and section 1b from Mr. Ward. 


itr. Ward moves that the bill.be amended by adding thereto the following 
section: 


"ta. This act does not apply to the dispensing of a drug in or by a 
hospital approved as a public hospital under tne Public Hospitals Act if the 
drug is dispensed for a patient or an outpatient of the hospital." 


Inter jection: It is the second page. 


Mr. Chairman: I have it. I had one just before it on my list so I 
was a little confused. 


Interjection: I think there was a typo. 

Mr. Chairman: Is it understood that it was on the second page of 
those distributed this afternoon? This is just the exemption of the hospital. 
Is there any discussion? Mr. Jackson, this is on the amendments that were 
distributed tnis afternoon. 

Mr. Jackson: How does this differ from the one they had on page 4? 

mr. Chairman: I do not think it does. It is exactly the same. 

Miss Stepnenson: Then why is it? 


Mr. Chairman: I am not sure. It is as close to tne same as I have 
ever seen anything. It is a different type face, but otherwise it is 
intercnangeable. 
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Mr. Jackson: I just wanted to catch all the redundancies. 
Mr. Chairman: All tne nuances. 


All those in favour of Mr. Ward's amendment, please indicate. Those 
opposed? 


Motion agreed to. 


Mr. Chairman: Mr. Ward moves tnat the bill be amended by adding 
tnereto the following section: 


"lp. Supsections 2(2) and 3 and sections 3, 4, 5, 7 and 8 do not apply 
in respect of an interchangeable product that does not require a prescription 
tor sale." 

It is the same as the one that has just been handed out except for the 
clarification of the numbering, which is 1b; it was put down as another la. Do 
you wish to speak to that, Mr. Ward? 

Mr. Ward: This is to cover over-the-counter products. 


Mr. Chairman: This is to cover tne OTCs, as all those of us who use 
the jargon say these days. 


Miss Stephenson: I thought these were prescription drugs. The name 
of this act is An Act to provide for the Protection of the Public--ha, ha--in 
respect of the Cost of Certain Prescription Drugs. OT[Cs are not prescription 
drugs so you do not need the section. 


Mr. Ward: My understanding is. that occasionally over-the-counter 
drugs are prescribed. 


Miss Stephenson: They do not need to be. 


mr. Jackson: My question has to do with the order in which this is 
being done. Wny are we doing subsection 2(4)? 


Mr. Ward: We are doing section lb. 

Mr. Jackson: Are we not on page 3 of your 12th-hour package? 
Mr. Ward: Actually we are on page l. 

Mr. Jackson: Page 1 of the 12th-hour package. 

Mr. Ward: We are on page 2 of the 1lth-hour package. 

Mr. Jackson: I thought that was already-- 

Inter jection: You tore it off. 


Mr. Ward: I told Mr. Reycraft I tore it off the front and put it as 
page 2 because it said lb instead of la, My apologies. 


Inter jections. 


Mr. Chairman: I tried to clarify this but I gather you missed me 
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Saying it. The first one that was moved in my package was actually on the 
second page and it was entitled section la. Unfortunately, so was this one. 
When it was read into the record by Mr. Ward, he indicated it would be section 
lp and then made the appropriate changes. I tried to catch that. I gather it 
1s because we are dealing with so many docunents that it was missed. 

Mr. Jackson: It is a mistake and we now have clarified it. 

Mr. Chairman: Except that the question-- 

Mr. Leluk: You should take it back and bring it in tomorrow. 


Mr. Jackson: Now I can follow it. I was having great difficulty 
understanding how I was about to waste my vote. 


2:10 p.m. 


Mr. Chairman: Such cynicism from one so young. 

All those in favour of Mr. Ward's motion, please indicate. 
All tnose opposed, please indicate. 

Motion agreed to. 


Mr. Chairman: Shall section 1, as amended, carry? I did not do that 
initially. Unfortunately, we have just moved on to section lb. We should have 
taken a vote on section 1 as an entirety. We have to do that. 


Mr. Jackson: wir. Chairman, before you call the question, there are 
other amendments. 


Mr. Chairman: I am sorry. Are they to section 1 or la? 


Miss Stephenson: They are to l. 


Mr. Chairman: I switched to the original document; I apologize. It 
carried the other out of order, Mr. Jackson, for which I apologize. 
L So we are actually still dealing with section 1. You have some 
definitional amendments you would like to move. 


Miss Stephenson: The purpose of including these in the definition 
section was in order to try to provide a parallel with Bill 54, where "best 
available price" is now a defined entity. 


Mr. Chairman: We can refer to that section rather than-- 


Miss Stephenson: We could do that if that is agreeable because that 
would mean the wording would be exactly parallel and it is not at this point. 
It requires tnat equality of wording. 


Mr. D. S. Cooke: They are not exactly parallel, but under the 
Suggestion from the official opposition on price as well, we would want to 
include that. 


Miss Stephenson: That is also in Bill 54 now. 


mr. D. S. Cooke: Right. So when we get to that section we will have 
to make sure we include some parallel, although there are some differences too. 
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Mr. Chairman: Counsel is suggesting that we will be dealing with the 
matter later in the act as we did in Bill 54, but then we never did have a 
definition. The question that is being raised is whether or not you wish a 
definition and then refer pack to--I guess we could not go back to Bill 54 in 
terms of its definitions because it did not have one in that section. What is 
your recommendation, counsel? 


Ms. Baldwin: If the committee is going to proceed to make this bill 
parallel to Bill 54, I would say that it probably will not be necessary to 
have a further detinition to section 1. The committee, I think, is left with 
the alternative of either voting finally on section 1 or holding off on the 
final vote on section 1 until it is satisfied it has been dealt with elsewhere. 

Mc. Chairman: We can leave it open and not take the vote on section 
1 and then cone back if the committee feels it has not been handled 
appropriately at the subsequent level. Why do we not do that and then you can 
decide whether or not it is appropriately handled? 


Mr. D. S. Cooke: Hold open section 1? 


Mr. Chairman: Yes, we will hold open section 1 so that we can come 
back to it if you do not think it is handled appropriately at a later time. 


Mr. Jackson: We have had a bad experience in trying to reopen a 
section. I would rather we agreed that we would hold the whole section open 
until such time as we can come back and address it. 


Mr. Chairman: This applies to "best available price''-- 
Miss Stepnenson: --and ''price,"’ yes. 


Mr. Chairman: It does not apply to the Drug Quality and -Therapeutics 
Committee, I would presume. Do you wish a definition for that? 


Miss Stephenson: It is our feeling that the existence and the role 
of the Drug Quality and Therapeutics Committee are something which should be 
defined in this legislation or at least noted in this legislation so that it 
will be understood that that committee has a very specific role. 


The definition could simply say: ''The Drug Quality and Therapeutics 
Coumittee is a committee established by the minister to determine which drugs 
and substances are to be listed as interchangeable or designated as 
interchangeable." 


Mr. Chairman: Is that as far as you go then? Will that be the 
wording? 


Miss Stephenson: Yes. You do not want the formulary mentioned 
because it is a regulation. You do not want benefit mentioned because there 
are some things that are not a benefit. Therefore, the only thing we can say 
is that it is the responsibility of the Drug Quality and Therapeutics 
Committee to determine which drugs and substances are to be listed as 
interchangeable. 


Mr. Chairman: Dr. Stephenson moves a new definition: 'The Drug 
Quality and Therapeutics Committee is a committee established by the minister 
to deteriaine which drugs and substances are to be listed as interchangeable." 
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That is in order. I am reminded by legislative counsel that if the term 
comes up several times in the act, that is when you have a definition. We do 
not know that at tnis stage, but it is still in order. Can we have a 
discussion about this now? 


You have spoken to your reasons for this, Dr. Stephenson. Is there any 
discussion? 


Mr. D. 5. Cooke: Where is the committee actually referred to in the 
bill? 


Ms. Baldwin: Not at all, at tnis point-- 
Mr. Chairman: I do not think it is, as yet. 


Ms. Baldwin: --but in the regulations it may very well be 
specifically referred to now. 


Mr. Bernstein: Tne committee was referred to in the amendment to 
section 1 that was proposed by the otficial opposition and which was defeated 
about 20 minutes or so ago. 


Mr. D. 5. Cooke: If we want to put it in, that is fine. I am just 
not sure what is accomplished by a definition if nothing is ever referred to 
in the bill later on. The definition is meaningless without the comnittee 
being given actual power and being referred to in the rest of the legislation. 


Miss Stephenson: Since it has been determined that the formulary is 
a regulation, the role of the DQTC should indeed be defined in the regulation. 
There will need to be an amendment to’the regulation in order to ensure that 
that role is included therein. om £44) 3 . 


Mr. Chairman: Could I have one point of clarification since counsel 
has asked me. I read the wording of Mr. Nigro's section, deleting the words 
"the Ontario Drug Benetit Formulary" but I think he used the word ''designated" 
rather than "listed.'' Is that what you prefer? 


Ms. Baldwin: That is good. 


Miss Stephenson: My word is "designated" in this act; it is not 
“listed.” It is "Listed" in the other act. 


Mr. Chairman: I noted the change that counsel had and the clerk as 
well. I have to admit he is usually on the ball. 


Mr. D. S. Cooke: I am not sure what we are accomplishing by this. 
Dr. Stephenson has not answered my question yet. 


Miss Stepnenson: What I was suggesting to you, Mr. Cooke, is that 
now, because of determinations which have been made by this committee, there 
will need to be an amendment to the regulations to more clearly spell out the 
role of the Drug Quality and Therapeutics Committee, or the action which that 
committee will take in that regulatory process. Therefore, obviously, there 
will need to be an amendment. 


Mr. D. S. Cooke: There is no enabling section in the legislation in 
order to do that. Tne definition section is not an enabling section. 
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Miss Stephenson: I did not say it was. 


Mr. Chairman: We should clarify this because if you do not feel it 
is necessary you can vote against it. But Dr. Stephenson stood down the 
detinitional amendments to place them later on. 


Mr. D. S. Cooke: No, this is it. This is the definition. 


Mr. Chairman: No, it is prior to this. Prior to all of this we were 
at tne-- no, 1 guess we were not. 


Miss Stephenson: No, it was "best available price" and ''price." 


Mr. D. S. Cooke: I do not disagree with what Dr. Stephenson thinks 
she is doing, but I do not think she is doing what she thinks she is. 


Miss Stephenson: What is it I am doing then? 


Mr. D. S. Cooke: You want to have the comnittee set up in 
legislation and then you want to have the guidelines for the committee clearly 
set up. You need a section later in the legislation that says, "The minister 
has tne power to make regulations whereby he will set the criteria to make 
drugs interchangeable,'' and that is then given over to the Drug Quality and 
Tnerapeutics Committee. But you are not doing that by simply putting a 
definition in. 


Mr. Jackson: We will clean that up by the time we get to the end of 
the bill. We invite Mr. Cooke's support in order to assist us. 


Mr. D. S. Cooke: I am not trying to be snarky; I am just trying -to 
point out something, Mr. Jackson. 
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Mr. Chairman: I could try to be helpful at this point. Since we are 
not going to take the final vote in this section, because of the other two 
matters, until we go on further, we could proceed through and see if we do use 
this term again with an amendment around the enabling powers within the 
regulations. If we do, then we may want to come back and put this back in. If 
we do not, we may decide that it is not necessary. Would that be helpful? 


Miss Stephenson: Mr. Chairman, there very clearly is an enabling 
section within this piece of legislation itself which provides the Lieutenant 
Governor in Council with the authority to make regulations prescribing 
products as interchangeable where tne Lieutenant Governor in Council considers 
it advisable and in the public interest so to do. The role of the DQTC is very 
specifically in that section of the regulation-making power. If you want the 
DYTC defined only in that section, that is fine. I do not care as long as it 
there and as long as people know what it is. 


Mr. Chairman: Perhaps it would be helpful, since we are leaving this 
open, that we move on to the next section, and after we have got through to 
the regulation powers section, you can decide whether what was done there is 
sutficient and reintroduce it as a definition or just have it included at that 
point. Why do we not do that and make things move more smoothly for us? 


Miss Stephenson: Okay. Fine. 
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mr. Chairman: We are standing that down. Is there anything else on 
sections la and 1b? 


On section 2: 


Mr. Chairman: Subsection 2(1) reads as follows: "If a prescription 
directs the dispensing of a specific interchangeable product, the dispenser 


may dispense in its place another product that is designated as 
interchangeable with it." 


I do not nave any amendments on that at this point. Is there any 
discussion on subsection 2(1), which is the dispensing, essentially, of 
interchangeable products? 


Miss Stephenson: I cannot support any of this section because there 
is insufficient evidence to determine the interchangeability. 


Mr. Chairman: Is there any further discussion on 2(1)? 

All those in favour of subsection 2(1), please indicate. 

Tnose opposed. 

Five to four; the motion is carried. 

Mr. Chairman: Subsection 2(2) reads: "If a prescription directs the 
dispensing of a specific interchangeable product, the dispenser, on the 
request of the person presenting the prescription, shall dispense in its place 
another product that is designated as interchangeable with it." 

Mr. Ward moves that subsection 2(2) be amended by inserting after ''of"’ 
in the second line ''the person for whom the product was prescribed or" before 


"the person presenting the prescription." 


Mr. Cnairman: That is the way it was changed in January. Thank you, 
Mr. Ward. Is there any discussion on this subsection? 


All those in favour, please indicate. 

All those opposed. 

Five to four; carried. 

Inter jection. 

Mr. Chairman: I do have trouble with that from time to time. 

mr. Jackson: If you have got clearly five votes, fine. You did not 
have five votes last time. If you do not have four opposition votes, that is 


fine, but-- 


Mr. Cnairman: I will be much more rigorous about it each time, if 
you would like. 


Mr. Jackson: When you have got five in favour, Mr. Chairman, I think 
it is essential that those five be recorded. If you have three, four, two or 
one, it hardly matters if the maximum opposing those are four. Clearly, you 
did not have an indication. 
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Mr. Cnairman: Votes can be won three to two in this committee as 
well, quite possibly, but I will retake the vote if you would like because all 
members must vote. It some did not, I will be clear to get it this time. 

All those in favour of subsection 2(2), please indicate. 

Five; I do not have to take any others, I gather. 

All those opposed. 

Carried. 


Mr. Chairman: The quorum bell seems to have ended or whatever it 
was, so you do not have to worry about that at this point. 


Subsection 2(3) reads as follows: 


"If a prescription directs the dispensing of a specific interchangeable 
product, the dispenser snall not supply the product without informing the 
person tor whom the product was prescribed or the person presenting the 
prescription, in the manner prescribed by the regulations, of the right to 
request an interchangeable product." 


We nave an amendment. 
Mr. Leluk moves that subsection 2(3) be amended to read as follows: 


"Every operator of a pharmacy shall post in the pharmacy, in the manner 
prescribed by the regulations, a sign informing the public of the right to 
request the dispensing of an interchangeable pharmaceutical product." 


Just to make it easier for you, this will be the same wording as the 
recommendation by the Ontario College of Pharmacists on page 5 of Mr. Nigro's 
document. 


Does Mr. Leluk or someone wish to speak to the motion? We had a fair 
amount of discussion about this during the hearing period. 


Mr. Leluk: We neard from many of those appearing before the 
committee about the time factor and about the hours that will be consumed as, 
under the proposed government legislation, pharmacists are mandated to tell 
each and every consumer coming into the pharmacy that there are 
intercnangeable products. It was suggested that a sign visible to consumers be 
posted in the pharmacy. The sign would say the public has the right to request 
the dispensing of an interchangeable product. 


Where is the thing? I cannot find my amendment. Do you have one? 
Miss Stephenson: We had one, but it was not exactly the same wording. 
Mc. Chairman: Mr. Leluk, it would be useful for the clerk if you 
would write out tne amendment as you moved it. For the debate we are holding, 
it is the sane wording as that put forward by the OCP. 
Me. Leluk: Right. 


Mr. Chairman: Is there any further discussion of this motion? 


wliss Stephenson: I do not think there is any question that the OCP 


S-31 
amendment is superior to the one we submitted. It very clearly spells out that 
tne regulations as established by the Untario College of Pharmacists will 
prescribe the form of informational sign that is to be posted. It also 
provides for the full understanding of the public that there is a right to 
request substitution of that specifically prescribed drug. My only concern is 


that it uses the phrase ''pharinaceutical product,'' which is not a phrase we 
have used previously. 


Mr. Chairman: While it is being written, you may like to change it 
ee 
to read “interchangeable drug." 


Miss Stepnenson: Or to read "interchangeable drug or product." 


Mr. Chairman: How about "interchangeable product'"' as defined? Would 
tnat pe all right? Is that a friendly amendment, Mr. Leluk? 


Mr. Leluk: Yes. 


Mr. Chairman: The last two words, "pharmaceutical product," would be 


replaced; rather, ''pharmaceutical'' would be deleted. 


Mr. Leluk: Yes. 
2:30 p.m. 

Mr. Chairinan: Is there any further discussion? As there is none, I 
will read it out, just in case some of you do not have the document. 
Subsection 2(3) is to be amended to read as follows: 

"Every operator of a pharmacy shall post in the pharmacy, in the manner 
prescribed py the regulations, a sign informing tne public of the right to 
request the dispensing of an interchangeable product." 


We have had a request for a recorded vote. 


The comnittee divided on Mr. Leluk's motion, which was negatived on the 
following vote: 


Ayes 
Baetz, Jackson, Leluk, Stephenson, B. M. 
Nays © 
Cooke, D. S., Miller, G. I., Offer, Reville, Reyoraft, Ward. 
Ayes 4; nays 6. | 


Mr. Chairman: Tne motion is defeated 6 to 4--or 7 to 4, if we count 
the small fellow from Nickel Belt (Mr. Laughren), but he does not count. 


mr. Cooke: Six and a half. 
Mr. Chairman: Six and a half? Agreed. Going back to subsection 2(3)-- 
Mr. Ward: I move that section 2 of the bill be amended by adding-- 


Mr. Chairman: We have not read past it. We have just-- 


S-32 
Hon. Mr. Elston: I think Mr. Ward was reading the original 
amendment. Tnis memo is built around changes made in January, and it was one 
of tne sections added at that time. 
Mr. Ward: Tne January changes that were read-- 


Mr. Chairman: It has to be moved by whoever suggested it. What I 
read was moved by Mr. Ward, and is in the Nigro document. 


mr. Ward: We have to vote on subsection 2(3). 

Mr. Chairman: I will read it again just to remind you. 

"If a prescription directs the dispensing of a specific interchangeable 
product, the dispenser shall not supply that product without informing the 
person for whom the product was prescribed or the person presenting the 
prescription, in the manner prescribed by the regulations, of the right to 
request an interchangeable product." 

All those in favour, please indicate. Those opposed? 

Motion agreed to. 


Mr. Ward: Can I move my additions now? 


Mr. Chairman: Mr. Ward moves that section 2 of the bill be amended 
by adding the following subsection: 


''(3a) Subsection 3 does not apply if, 

(a) the amount to be charged for supplying the product specified in the . 
prescription is not more than the least amount that would have been charged 
for supplying a product that is interchangeable with it and available in the 
dispenser's inventory; 

'(b) a claim for payment will be submitted to the Minister of Health 
under section 5 of the Ontario Drug Benefit Act, 1986 in respect of the 
supplying of the product; or 


race) the product is being supplied pursuant to a repeat of the 
prescription." 


Mr. Jackson: If I understand this correctly, this means that 


subsection 3, under which you have to inform the patient, does not te it 
the amount of tne interchangeable costs more money. 


Inter jection: No, less. 
Miss Stephenson: The specific prescription. 


| Mr. Jackson: It reads, "is not more than the...amount that would 
have been charged.'' So it has to be less? 


Mr. Chairman: The same or less. 
Mr. Jackson: Does that mean they do not have to inform the customer? 


Mr. Ward: They have to inform him if it costs more money. 
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Mr. Jackson: Vo they have to inform him at all that they are 
intercnanging? , 


Inter jection: No. 
Mr. Jackson: So they can interchange drug products without informing 


the patient? He goes in with one prescription and gets another without being 
intormed, if it costs less money. 


Mr. Chairman: Yes, unless it says ''No substitution." 

Miss Stephenson: So automatically, whenever a prescription is 
received by a pharmacist, it will be dealt with on the interchangeable basis 
unless the prescribed drug costs the same or less than the least expensive 
intercnangeable drug in the formulary and there is no requirement to inform 
anybody you are doing this--the physician or the patient or anybody else. We 
will have total and utter confusion and that should really make things just 
delightful for everybody. 

Mr. Jackson: Can we stand down that section until I look at that a 
little more closely? I am shocked at the implications of that. I guess 
everybody else tigured it out but I had not. 

Hon. Mr. Elston: You had since January. 


Mr. Jackson: I have nad since January and several drafts but did not 
know which final draft you would settle upon, Mr. Minister. 


Mc. Chairman: I am in the hands of. the mover on this. 

Mr. D. S. Cooke: If the implication is that Mr. Jackson is going to 
dratt an amendinent, that is fine; let us have the amendment, but just to stand 
it down until Mr. Jackson understands it? We want to get these bills passed 
this year. 

Mr. Chairman: I thought we were doing so well too. 

Mr. Reville: Do not pay any attention to that, Mr. Jackson. 

Mr. Chairman: Thank you, Mr. Reville. You are very helpful. 


mr. Jackson: I have made a request to stand it down. 


Mr. Chairman: The mover does not wish to do that. He would like it 
dealt with at this point. 


Mr. D. S. Cooke: I think it would be appropriate if there was an 


amendment. I thougnt the Conservatives had an amendment at some point--I may 
be wrong--about prior notification for automatic substitution. 


Miss Stephenson: we did. 
Mr. Jackson: That was defeated in the previous batch, I thought. 
Mr. D. S. Cooke: We have not dealt with it yet. 


Miss Stephenson: ''Excepting those circumstances when the physician 
has directed no substitution, a pharmacist may substitute an interchangeable 
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drug upon receiving the consent of the patient and shall thereafter inform the 
prescribing pnysician." 


Inter jection: Which section is that? 


Miss Stephenson: It is actually 2(2). 


Mr. Chairman: I was a little contused when the motion was made on 
2(3) that we nad not heard anything on the two above that. 


Miss Stephenson: Subsection 2(2) actually states that "If a 
prescription directs the dispensing of a specific interchangeable product, the 
dispenser, on the request of the person for whom the product was prescribed or 
the person presenting the prescription, shall dispense...'' That is one 
circumstance. If the pharmacist has made the information available to the 
individual carrying the prescription, or the person for whom it is prescribed, 
and the consent of that individual is achieved, that is a different 
circumstance from 2(2). 


When that is done, thereafter, "the prescriping physician shall be 
informed ot the substitution."' In fact, the prescribing physician should be 
informed of the substitution in 2(2) as well. In all circumstances in which a 
Substitution is in fact facilitated, the physician who wrote the prescription 
for a specific drug should be notified so that physician will have some record 
of what has been substituted for the drug which was prescribed. We Mohs 
already had ditticulties with that and the drug reaction. 


Mr. Chairman: It is quite possible to see how that kind ot amendment 
could take place here, oH you 7 to move it. 


Miss Gre puenaactomEt could, in fact, be the final subsection of Dig 
but tne circumstance where the pharmacist has made the information known and 
the patient has decided to take the interchangeable drug, is a circumstance 
which is different from 2(2), because 2(2) is "on the request of'' and the 
second one is as a result of-- 


Mr. Chairman: Whetner or not notification shall take place is 
something that could, as you say, be dealt with separately-- 


Miss Stephenson: As a separate subsection-- 
Mr. Chairman: --which might be the easiest way to deal with it-- 
Miss Stephenson: --to cover both circumstances. 


2:40 p.m. 


Mr. Chairman: We could try the easiest way to deal with it if there 
is a general consensus on a physician and patient knowing about these things, 
or it could be done right where we are at the moment. 


Miss Stephenson: In subsection 2(3). 


Mr. Chairman: Yes, in subsection 2(3a), which we are on now. I will 
leave it up to you as to where you would like to place it. 


Mr. Jackson: Subsection 2(3a)? 
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Mc. Chairman: Yes, we are now at subsection 2@Ga)s 
Mr. Jac«son: Yes, but 2(3a) has oeen approved. 


_ Mr. Chairman: That is rigat. And clause (a), whicn you were just 
asking aoout-- 


Interjection: 'The amount to be charged." 


; Miss Stephenson: But surely clause (a) shouid deal with the receipt 
of the patient's consent to have that substitution inade. 


Mr. Reycraft: Does not clause (a) relieve the pharmacist of the 
responsibility of giving an explanation for the interchangeable if there is no 
Cheaper intercnangeable available? 


Mr. Chairman: Correct. 


Mr. Reycrait: It does not force nim to dispense tne interchangeable. 
That comes in an earlier subsection, I think. I am just trying to respond to 
Mr. Jackson's question about tne meaning of this. 


Mr. Jackson: Tnere is one obvious difference. Une does not have to 
rely on the consent of one's 12- or 13-year old daughter, who may present 
nerself to the pharmacist and have him explain, "I'm substituting an 
intercnangeable for tne medication in mummy's prescription." I think this ties 
it specifically to tne patient. 


Mc. Reycratt: But tnat has nothing to do with clause (a). 

Mr. Chairman: I think clause (a) could nave been separate from 
subsection 2(3a)--and now I am getting confused as well. Can you help us out 
here, legal counsel? 


Ms. Baldwin: It sounds like the concerns being raised are unrelated 
to the motion before you. They may be raised, if they are to be raised, as 
possible future subsections to this section, clarifying the rules of the gaine 
with regard to interchangeability. 


Mr. D. S. Cooke: I do not xnow the positions of the Liberal members. 
I think there is a consensus among the opposition members, however, that if a 
doctor prescribes a particular drug product pefore it is to be substituted, 
the patient should be informed that there is going to be a substitution. If 
taat should be in a different subsection, fine; perhaps we could get sometaing 
drafted. 


Ms Baldwin: It sounds like your concern, Mr. Cooke, is with regard 
to clarifying subsection 2(1). Tnat deals with cases in which, quite contrary 
to the request of tne person presenting the prescription, a supstitution was 
made. You are suggesting tnat something-- 


Mr. D. S. Cooke: Tne other sections deal with price, do they not? 


Mr. Chairman: Yes. 


Mr. D. S. Cooke: We are noc talking apout price. we are talking 
about substitution and people having tne right to know about it. 
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Miss Stephenson: In actual fact, subsection 2(2) provides the ; 
pharmacist witn an opportunity to receive tne request of the patient for a 
substitution. In that circumstance, we know the patient nas consented. 


In subsection 2(3), the paarmacist is required to intorm the patient of 
an interchangeable drug woich is lower-priced. It is silent, however, on 
whether you must nave the consent of the patient to provide tnat 
interchangeable drug. And that is really wnat we are attempting to achieve: 
getting Che consent of tne patient. 


It seems to me that it should really ve an addendun-- 
Interjection: sut it would not come to subsection 2(3). 


Mr. D. S. Cooke: No, because in 2(3), the only obligation of tne 
pharmacist is to inform tne patient that there is a choice. Then the patient 
would obviously say, "'I would like tne less expensive drug." 


You and I are concerned about tne pharinacist making an automatic 
substitution wnere ''No substitution," or anything like that, is on tne 
prescription. There is just a generic equivalent that is cheaper or that ne 
nas in his stock. That is what we have to protect against. 


Miss Stephenson: Yes, okay. 


Mr. Chairman: I have an offer fran legal counsel that I ain sure you 
cannot refuse. She suggests that while we proceed with subsection 2(3a), sne 
will try to draft something to meet tne desire being expressed here. 


_ Thank you very much. 


Miss Stephenson: It should also ensure the pnysician is notified by 
some means in every case of a substitution. 


Mc. Chairman: That may need to be anotner subsection. 


Ms. Baldwin: I have a question. I understood Mr. Cooke's 
instructions and was prepared to draft a motion for him. I did not near 
anything from nim about notifying the physician, so I nave to be clear on my 
instructions pefore I can carry them out. 


Mr. Chairman: We are dealing with two things. One is tne whole 
question of tne patient knowing and tne other is wnether the pnysician should 
know. These can be put either into one subsection or into separate 
subsections. wWnat is your election on that? 


Miss Stephenson: You suggested separate subsections. 


Mr. D. S. Cooke: I would prefer that tne pnysician not be included 
for a very practical reason: I would be afraid tnat when that pharmacist 
cannot reach doctors or doctors feel they are getting bothered by tnese pnone 
calls, we may get a lot of "no substitutions." 


Mr. Chairman: Let us deal with tne separately. I suggest you nave a 
couple of subsections. One will be about the patient's right to know, if I can 
put it tnat way, and the other will be about the pnysician's right to know. 
Tnen we can deal with those two separately as we move along. If there is a 
difference of opinion, tnat will show itself in a vote. Okay? 
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. Now we are dealing with subsection 2(3a), woich Mr. Ward has moved with 
its clauses 2(3a)(a), 2(3a)(b) and 2(3a)(c). Is tnere further discussion on 
these matters to do with the less expensive products and so on? 


Mc. Jackson: Are we dealing witn the subsequently amended version 
underlined at the top of page 6 of Mr. Nigro's document or are we dealing with 
tne original? 


Is it tnis one or tne one that is underlined? I understand tne 
underlining to be subsequent last-minute changes made at that time. 


Mr. Chairiman: we are dealing witn the subsequent one. 

Mr. Jacicson: Is it the rignt-hand one or tne left-nand one? 

Mr. Chairiman: Why do we not deal with these py subsection? I will 
read them out and then you will know. The proposed amendinent as I see it is 
the one in tne centre column on page 6. 


Mr. Jackson: Thank you. That is all I wanted to know. 


Mr. Chairman: An I correct, Mr. Ward? Is tnat the wording of tne one 
you read in fram the amendinent sneet? 


Mr. Jackson: You nave two to cnoose fran. 


Mr. Chairman: It is the centre one. Tnen we go back to clauses 
2(3a)(b) and (Cc) in the first colum, which are also new. 


Miss Stephenson: Could I ask question on tnat? Aré we really talking 
about tine inventory of tne dispenser? The dispenser was defined specifically 
to ensure the dispenser might not be the operator of tne pharmacy. It is tne 
inventory of tne pnarinacy that is meant in tnis, is it not? 


Mr. Chairman: That really does make some sense. Are we talking about 
\ REE FTES (SS PS 4 . - . 
the dispensers inventory or are we talking about an operator's inventory? 


Mr. Bernstein: The dispenser mignt be a physician. I do not know 
whether physicians carry inventory. 


Mc. Chairman: We do not nave a definition of "dispenser ,'’ do we? Do 
we have it again? — 


Mr. Bernstein: Yes. 


Mr. Chairman: I guess that is the only thing, br. Stephenson. © 
Instead of our other definition, whica is "operator of a pharmacy," it could 
apply to one of the dispeasing pnysicians. . 


Miss Stephenson: On, that is easy, because dispensing pnysicians 
usually carry one product in each group and that is it. They do not nave 
inventories, except of various products that are not interchangeable. 


Surely we are not reaily suggesting tnis would apply to then. 


Mr. Chairman: Do you have a problem with witn this if it is changed, 
Mc. Bernstein? Is tnis a friendly amendment? 
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Mr. Bernstein: My only observation is that while the phrase 
"dispenser’s inventory'' may not, very strictly read, precisely cover the 
situation, I find it difficult to imagine that anybody would be confused about 
what the phrase means. If we are talking about an employee in a pharmacy, I 
believe that phrase would be read as being the inventory of the pharmacy 
available to the dispenser. 


Mr. Chairman: We have already defined "operator of a pharmacy." 
Miss Stephenson: Surely it would be the operator of a pharmacy. 


Mr. Jackson: I have one question. May I ask Mr. Ward why he has 
amended the original? What was the rationale for amending the original? 


Mr. Ward: No, you may not. 

Mr. Jackson: You may choose not to give me an answer. 
Mr. Ward: This is on the dispenser's inventory? 

Mr. Jackson: Yes. 

Mr. Ward: I am talking to the people who drafted it. 
Mr. Chairman: Mr. Bernstein is a helpful-- 


Mr. bernstein: Yes, Mr. Ward was explaining it to me just the other 
day. 


Mr. Ward: That shows you are crossing the road. 


Mr. Bernstein: He thought that the phrase in the original, ‘'the 
amount that would have been charged for supplying the least expensive 
product ,'' might be confusing to the people to whom it applied, particularly 
that phrase ‘least expensive product,'’ whereas the phrase ''least amount that 
would have been charged for supplying a product"’ was much clearer. He 
convinced me, I might add. 


. Mr. Ward: You took the words right out of my mouth. 
Mr. Chairman: It is clear that he swung you over, Mr. Bernstein. 


Mr. Jackson: I think the expression "least expensive product"' may be 
offensive, but it is far more clear that that is the intention. Therefore, I 
have difficulty using language which is a little more confusing. If that is 
the intention, to supply the least expensive product, the bill should say 
that. To state that it not be more than the least amount that would have been 
charged is a funny play on words. My political cynicism really should not take 
over, but 1 am sure it has come to the attention of a few members of this 
committee that this is the intention. If you are going to say it, say it. We 
are here to draft a bill that is very understandable. 


Mr. Chairman: Mr. Bernstein would like to explain why he was swung 
over. 
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Mr. Bernstein: Mr. Ward further told me that the phrase "least 
expensive product™ might be ambiguous because it might mean least expensive in 
so far as the charge by the pharmacy is concerned or it might be least 
expensive in so far as the amount prescribed in the regulations is concerned. 
As long as the pharmacy was not going to charge any more for the product 
actually dispensed than for any other interchangeable product, then that was 
what he thought would justify not requiring the dispenser to inform the 
customer. That is why he used the phrase ''least amount that would have been 
charged for supplying a product." 


Mr. Chairman: The workings of a Byzantine mind. There is no doubt 
about that. 


Mr. Bernstein: It was very impressive, I thought. 


Mr. Jackson: I find the amended amendment is far more unclear than 
was the original amendment in the bill. 


Mr. Chairman: If the consensus is that we defeat the present one, we 
could easily move the other one as a replacement for it. Is there any further 
discussion of clause 3a(a)? 


Seeing none, all those in favour of clause 3a(a), please indicate. 
Those opposed? 
The motion is carried, six to four. 


Clause 3a(b) reads: ''Claim for a payment will be submitted to the 
Minister of Health under section 5 of the Ontario Drug Benefit Act, 1986, in 
respect to the supplying of the product or.'' That is straightforward. That 
was part of his amendment. I am taking them individually. 


Seeing none, all those in favour of clause 3a(b), please indicate. 
Carried. 


Clause 3a(c) reads: ‘The product is being supplied pursuant to a repeat 
of the prescription." 


Any discussion? 


Miss Stephenson: Does that mean whenever a prescription is repeated, 
there will be no substitution, no notification and no question about the fact 
that the price does not make any difference? 


Mr. Chairman: I do not think it means that. Who would like to 
explain! 


Hon. Mr. Elston: It just says that when a prescription is repeated, 
once having advised the patient of the essence of the substitution, 
interchangeability and price verification, it does not have to be repeated 
each time the prescription is handed in. 


Mr. Jackson: I have a question for the minister. Would that include, 
for example, changes in the formulary where the interchangeable prices would 
change in terms of their cost? 
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Hon. Mr. Elston: This deals with the question of interchangeability, 
not with the formulary. This is in the cash market and third parties. 


Mr. Jackson: Fair ball. 
Mr. Chairman: Is there any further discussion on clause 3a(c)? 


It was Dr. Stephenson's question so I want to make sure I am not rushing 
past something. 


Dr. Stephenson, I hate to interrupt you just now, but-- 

Miss Stephenson: That is all right. 

Mr. Chairman: All those in favour of clause 3a(c), please indicate. 
Clause 3a(c) carries. No amendment, so it carries. 


Mr. Ward moves that section 2 of the bill be amended by adding the 
following subsection: 


"3b. If a prescription directs the dispensing of a product that is not 
an interchangeable product and there is an interchangeable product that 
contains a drug or drugs in the same amounts of the same active ingredients in 
the same dosage form as the product prescribed, the dispenser may dispense the 
interchangeable product." 


This is just enabling, I presume, "may dispense." Is there any full 
explanation required? , 


Dr. Dyer: This section allows a pharmacist to dispense an 
interchangeable product from a list for a product containing the same amount 
of drugs in the same dosage form not on the list. It is interchanging into the 
approved list from a product that may not be listed. It is intended to improve 
the quality of the products dispensed or make that possible. 


Mr. Chairman: Is that understood, Mr. Jackson? 


Mr. Jackson: I am confused. He is saying that it is only for those 
contained on the list or for those not on the list of approved drugs for 
interchangeable purposes? 


- Dyer: This applies only to those products containing the same 
drug, = same active ingredient in the same dosage form, those drugs not on 
an interchangeable list as yet. If that prescription is received, the 
pharmacist can dispense an interchangeable drug in its place. 


The simple way to look at it is that a pharmacist can interchange into 
the approved list from a whole range of products that may be available. 


6 p.m. 


Mr. Jackson: I was not confused before Dr. Dyer introduced this 
notion of approved list and unapproved list. Now I am concerned about what is 
implied. What are these lists then? Let us start with understanding what the 
lists are. You have a whole list of interchangeable drugs from which he can 
choose that are not on the approved list. 
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Dr. Dyer: by the word "'list,'' I mean those products that may be 
listed by the United States Food and Drug Administration as available in 
Canada. From that list there are a great many available that could be 
purchased, manufactured around the world, for example five-milligram 
diazepams. Only those drugs that have met the drug quality and therapeutic 
conditions as being interchangeable are on an interchangeable list. 


The Drug Quality and Therapeutics Committee reviews all the 
manufacturing procedures, the bioavailability studies, etc., and makes a 
recommendation as to which drugs are interchangeable with the originators, 
diazepam or Valium. Only from that list can the selection of interchangeable 
drugs be made. 


That does not mean to say there are not other diazepams available in 
Canada. There are. For one reason or another, they have not been classed as 
interchangeable. They are licensed and sold in Canada, but they are not 
classed as interchangeable by the Drug Quality and Therapeutics Committee, 
perhaps because they have not provided comparative bioavailability studies. 


Miss Stephenson: Surely you are not suggesting that after having 
determined the route you will pursue in terms of interchangeability has not 
been met, you will allow other drugs to be designated as interchangeable when 
they have not been so designated? 


Dr. Dyer: That is not what I said. Those drugs that have passed all 
the requirements as being interchangeable are on an interchangeable list. 


Miss Stephenson: Right. 
Dr. Dyer: There are other drugs-- 


Miss Stephenson: That are not on that List. 


Dr. Dyer: There are other drugs on the market licensed for sale in 
Canada that may contain ostensibly the same amount of active ingredient in the 
same dosage form. They are still on the market. For one reason or another, 
they have not passed the qualifications required to be listed as 
interchangeable. If one of those drugs is prescribed, the pharmacist can 
select one of the interchangeable drugs in its place. 


Mr. Leluk: Why are they not on the list? 
Dr. Dyer: They have not qualified as interchangeable. 
Mr. Jackson: Why have they not qualified? 


Mr. Chairman: I think the difficulty committee members are 
having--and I may be wrong in this--is that if they are not interchangeable, 
how is the replacement interchangeable, if I can put it that way, just because 
it happens to be on the list? 


Miss Stephenson: Surely then it should read, "If a prescription 
directs the dispensing of a product that is not designated as an 
interchangeable product.'' You have already defined "designation, and there 
are designated and interchangeable products, but it is that designation that 
is important. 
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Hon. Mr. Elston: The definition of interchangeable products says, 
'',..and designated as interchangeable,'' if you read your definition. 

Mr. Jackson: However, it says, ‘There is a nondesignated 
interchangeable product that contains a drug or drugs...'' etc. After the 
explanation, for the paragraph to be meaningful, we have to build into it the 
distinction between what is on and what is off a list. I do not think we are 
out of line in asking that we at least have the clause say what it is the 
deputy minister just explained was going to happen. 


Miss Stephenson: It is my understanding he is saying that from the 
list of interchangeable products, which is available to pharmacists, they may 
substitute for a drug that has not been designated as an interchangeable 
product. 


Mr. Jackson: That is what I understood him to say. If that is what 
he is saying, I would like it to be reflected in the legislation. 


Mr. Chairman: If you look at the definition of ‘interchangeable: 
product" under section 1, it indicates it is one that is designated as on a 
list, etc. All you have here is a difference between something that is not an 
interchangeable product and something that is. It should be clear for that 
purpose. 


Mr. D. S. Cooke: I understand now what Dr. Dyer has been saying but 
I would like to ‘have your question answered. The chairman asked if it is not 
designated as interchangeable and it has not been put on the list, how can you 
assume that what is on the list is interchangeable and therefore can be 
substituted? 


Mr. Leluk: I am starting to get the picture. 


Dr. Dyer: We may have a diazepam that is five milligrams in a tablet 
form. That diazepam would have its own name. This goes on all the time and is 
currently the practice in Ontario. If that drug cannot meet the stringent 
qualifications to be classified interchangeable--and that requires not only 
bioavailability, but chemical purity and quality--we are not saying it is 
interchangeable. We are saying that the products on the list are of assured 
guality, and interchangeable with the originators’ products. 


They are therefore providing the same clinical effectiveness as the 
originators’ products. This says that a pharmacist, in filling a prescription, 
should be able to select a product that has met those standards. 


Mr. D. S. Cooke: This does not make a heck of a lot of sense. 


Mr. Reycraft: Would ibuprofen not be another good example of when 
one might want to use this? If a physician prescribes ibuprofen, could the 
pharmacist not dispense an interchangeable drug? 


Dr. Dyer: That is exactly right. If the prescription was for 
apo-ibuprofen, which is not now interchangeable, it would have to be written 
for the brand name in order to make other ibuprofens on the list available. If 


it was simply for ibuprofen, the pharmacist could select from the list. That 
is in another section. 
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Mr. D. S. Cooke: I gather that you are happy with this amendment as 


Se SR) OURS 
Saracen RY. 1t makes sense to Dr. Dyer, and is the current situation in 
ario. 


Mr. Chairman: We are getting a little bogged down here, but we 
should get through this section. We are doing quite well today. If we maintain 
this speed, we may even be able to meet our goals of starting Bill 30 on 
Thursday. Can we deal with subsection 2(3b) again? 


Miss Stephenson: I have difficulty with this. 


Mr. Chairman: With the amendment or-- 


Mr. Jackson: I propose an amendment that the word ''designated"' be 
placed in front of the first ''interchangeable,'' and the word "nondesignated"’ 
in front of the second "interchangeable." 


Miss Stephenson: No. That is the other way around. 


Mr. Jackson: All right, the other way around. 


Miss Stephenson: If a prescription directs the dispensing of a 
product that is not a designated interchangeable, and there is an 
interchangeable product that contains the drug or drugs, you do not need the 
second one at all. The minister says that we do not need the first one, 
either, but if you do not put the first one in, 1 suggest that you are going 
to have to write the professional layman's guide to this act. 


Inter jections. 


Mr. Chairman: Order. Legal counsel is having difficulty with us, and 


maybe we can find out why. 


Ms. Baldwin: Since ''interchangeable product" is defined as that 
which is designated, it is not going to make sense to refer to a nondesignated 
product that is designated. 


Miss Stephenson: Then do not use ''interchangeable."' 


Ms. Baldwin: When we get to the regulation-making section, it is 
proposed to be specified that a product cannot be designated as 
interchangeable unless it contains a drug or drugs in the same amounts of the 
same active ingredients in the same dosage form. 


The purpose of this subsection is to say that if you have a product that 
is not designated but contains the same amounts of the same active ingredients 
in the same dosage form as an interchangeable product, you can use the 
interchangeable. Once the regulation-making authority is put in, which 
specifies that you have to have the same amounts of the same active 
ingredients in the same dosage form, it will all flow smoothly and not present 
a problem. 


6:10 p.m. 
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Miss Stephenson: There is the repetition of the word 
interchangeable" being used for a drug which is not at this point on the list 
as being interchangeable. I would, therefore, feel more comfortable if it 
read, "If a prescription directs the dispensing of a product that is not 
designated interchangeable and there is an interchangeable product that 
contains the drug or drugs,’ etc. 


Ms. Baldwin: When you say ''and there is an interchangeable product," 
you mean one that-- 


Miss Stephenson: --has been designated interchangeable, and this one 
has not been designated interchangeable. It is that use of "interchangeable" 
before ''product"’ in both cases that may become confusing. 


Mr. Chairman: Is this a friendly suggestion? 
Miss Stephenson: It was meant to be a friendly suggestion. 


Mr. Chairman: I think we are getting bogged down in something which 
it is really not necessary to be bogged down in. 


Mr. Jackson: It is meant to be friendly. 


Mr. Chairman: I understand, but the word ''friendly'' describes an 
amendment that is acceptable. That is all I am saying. If it is acceptable to 
the mover that it is friendly, we do not need a motion here. If it is not 
accepted as friendly, the amendment either has to be moved as a subamendment, 
which we vote on first, or-- . 


Mr. Jackson: Legal ‘counsel was about to give us her impressions of 
Dr. Stephenson's question, which was how to achieve some distinction to three 
references to "interchangeable product"' in one paragraph when the deputy 
minister has given us the distinction and yet it does not jump out at us as 
abundantly clear in this wording? What I am trying to achieve here is to 
create in the amendment the distinction the minister had to give us verbally, 
which was not readily apparent. 


Mr. Chairman: I understand what you are after. 


Mr. Jackson: May I ask legal counsel who was on the verge of 
advising us in response to Dr. Stephenson's question? 


Ms. Baldwin: May I ask the committee's indulgence for 30 seconds? 


Mr. Chairman: Certainly. All 1 am saying is you will have to move it 
as an amendment because, at this point, it is not friendly. 


Mr. Jackson: I am doing that, but I need help. 

Mr. Chairman: I wonder if we should take a little break here. We 
have two new potential amendments. We talked about right-to-know amendments 
that will be coming up. If we could try to get through these things before we 
break tonight, we will have done fairly well. 


Dr. Dyer: The confusion rests in the use of the word 
'‘interchangeable'' which occurs several times. 


Mr. Chairman: Legal counsel may have a solution. 
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_ Ms. Baldwin: I am prepared to answer Mr. Jackson's question now. 1 
heard the suggestion earlier that the words "designated as" could be put after 
the word ''not'' in the second line. 1f that were done, it would not change the 
meaning of the subsection. If the committee felt that makes it easier to 
understand, I have no objections at all. 


Mr. Chairman: Now it would be, "If a prescription directs the 
dispensing of a product that is not designated as an interchangeable product 
and there is an interchangeable product that contains a drug or drugs in the 
same amount,'' etc. Is that what you want? Friendly? 


Mr. Ward: Yes. 


Miss Stephenson: Yes. At least you know what you are talking about. 
Mr. Chairman: I only see the word twice. 


Miss Stephenson: The third is down at the very bottom. 
Mr. Chairman: That is because I never read to the end. 


All those in favour of subsection 3b, please indicate. All those 
Opposed? The motion is carried. 


Mr. Cooke moves that section 2 of the bill be amended by adding the 
following subsection 3c: 


‘"A dispenser shall not dispense a product other than the specific 
interchangeable product referred to in. a. prescription as provided in - 
subsection (1) without the consent of the person for whom the product was 
prescribed or the person presenting the prescription." 


This amendment deals with the patient's right to know, that is to say, 
as I understand it, there shall be no interchanges made without the knowledge 
of the person who has either been prescribed for or is presenting the 
prescription on behalf of that person. 


Mr. D. S. Cooke: We are trying to get consumer information. That is 
what Bill 55 is supposed to be about. I do not want to present an amendment 
that destroys the basis of the bill, which is interchangeability; however, I 
do think consumers should have the right to know they are having an 
interchangeable product substituted. If the minister uses different 
wording--perhaps 'inform'' instead of "'consent''--that is fine. 


Mr. Chairman: We could have ''without the knowledge,'' if you want. 


Mr. Leluk: What do we do in the case of an agent acting on behalf of 
the patient, whether a 12-year-old child on behalf of its parents or a cab 
driver taking the prescription to the pharmacy because the person, a senior 
citizen or a handicapped person, cannot make it -alone or cannot get there? How 
do we get a consent? 


Mr. D. S. Cooke: What are you suggesting, Mr. Leluk? 


Mr. Leluk: This is the problem. It is not always the patient who 
goes to the pharmacy, so who provides consent? 


Mr. D. S. Cooke: Do you have a suggestion? The problem is either 
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destroying interchangeability and so driving up the costs or consumer 
information and consent. 


Mr. Ward: One of the difficulties is consumer awareness. The 
subsections we were proposing, subsections 1, 2, 3 and 3b that apply to 
interchangeability, do not apply if tne pharmacist receives direction, even 
verbally, that there be no substitution. As I see it, that can come from 
either the client or-- 


Mr. Leluk: How does he get that from a 12-year-old? 


Mr. Ward: It would be the same problem either way, Nick. It is 
better if the customer says there is no substition or the physician says there 
is no substitution. Then you have that protection. Your suggestion assumes the 
consumer has knowledge and information he is unlikely to have. 


Miss Stephenson: Within this act, we require the consumer to be 
provided with that information. That is the gist of David's motion. This act 
is supposed to be on the basis of the informed consumer, I thought. 


Mr. D. S. Cooke: What Mr. Ward is saying is legitimate. I do not 
know whether I even want to vote on this amendment. Price is one thing in 
terms of dispensing fees and so forth. When I had Tagamet a number of months 
ago, 1 do not know whether I got cimetidine. All I know is I got a 
prescription for my stomach and went to the drugstore to pick it up. 1 did not 
know whether it was a generic. 


I want to make sure that we, as a committee, are not going to destroy 
interchangeability at the expense of some perceived consumer knowledge. If it: 
is possible, Mr. Chairman, I want to table that amendment and deal with it- 
tomorrow. 

Mr. Chairman: Certainly. 


Mr. D. S. Cooke: I want to be able to think about the implications 
before we vote on it. 


Mr. Chairman: The motion is tabled and nondebatable. 

Miss Stephenson: Are we leaving that section open? 

Mr. Chairman: Yes, we are not finished with the section anyway. 
6:20; Dem. 


Mr. Chairman: Miss Stephenson moves that section 2 of the bill be 
amended by adding the following subsection: 


(3c) A dispenser who dispenses an interchangeable product as provided 
under subsection (1) or (2) shall inform the person who issued the 
prescription of what product was dispensed." 


Miss Stephenson: I think it should be ‘what substitution was 
effected" rather than ''what product was dispensed.'"' 


{f am not suggesting, as I heard someone say behind me, the pharmacist 
has to call the physician every time a substitution is made. If the pharmacist 
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has a number of prescriptions from one physician, the physician's secretary or 
office can be called at some point in the day and the list of substitutions 
given all at once rather than calling about each one. It seems to me there is 


some responsibility on the part of the pharmacist to inform the physician that 
substitution has occurred. 


Hon. Mr. Elston: It is not a preceding condition. 


Miss Stephenson: No, I am not Saying it is. 
Inter jection: The condition is subsequent. 


Miss Stephenson: It is subsequent. It does not precede the act at 
all. The consent of the consumer is the important matter preceding the act of 
substitution. It is important that the physician be notified if that 
substitution has occurred. 


Mr. Chairman: Do you want to change the final words to read "the 
prescription of the substitution effected''? : 


Miss Stephenson: Yes. Or "carried out'' or whatever; simply stated in 
a way suitable to legislative counsel. 


Mr. Chairman: Does Dr. Dyer say we cannot use the word 
"substitution? 


Miss Stephenson: ''The product actually dispensed'’? 


_ Ms. baldwin: I put it in that way, Dr. Stephenson, because the _ 
doctor would probably know.what he or she had prescribed and would want to 
know which product had been dispensed in its place. 


Miss Stephenson: Yes. You are right. 


Mr. Chairman: So the wording would now be as follows: 


''(3c) A dispenser who dispenses an interchangeable product as provided 
under subsection (1) or (2) shall inform the person who issued the 
prescription of what product was dispensed." 


Mr. Reycraft: I would like to ask Dr. Stephenson a question. If a 
physician deems it important that no interchangeable be dispensed, he has the 
opportunity to write ''no substitution" on the prescription. If he does not 
feel it is important, what is the benefit of advising him of it after the fact? 


Miss Stephenson: One of the important and relatively new activities 
being carried out at present, Mr. Reycraft, is the adverse drug reaction 
examination. Information on the drug prescribed for the patient is required of 
the physician. 


When the patient comes in with a reaction, the physician immediately 
says, 'Ihis is what I prescribed for the patient." He may not have written 
that generically but in a brand name. It may have been substituted, and when 
he completes the form that goes to the central collection area for adverse 
drug reactions, it may be listed not as the generic name of the drug but as 


the brand name. 


Information that is as accurate and precise as possible must be 
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available to the physician so he or she can provide it to the adverse drug 


reaction committee inmediately, rather than going through the long procedure 
that is sometimes necessary of going back to the pharmacy to find out what the 
substitution was. 


Mr. D. S. Cooke: Is Dr. Stephenson saying that if an adverse 
reaction occurred, the doctor would automatically assume, even though he or 
she did not write ''no substitution,'' that the brand prescribed was dispensed? 


Miss Stephenson: Yes. Automatically. 


Mr. D. S. Cooke: Would the doctor not feel it was his or her 
responsibility to check with the pharmacist? 


Miss Stephenson: The doctor has written out the name of the drug. 
which is prescribed. Doctors are not used to writing ''no substitution." There 
is no doubt about that. 


The case which comes to mind most readily is adverse reaction to one of 
the enteric-coated aspirins. In all instances, and there were 10 reported, the 
brand name of the most commonly used enteric-coated aspirin was what was on 
the chart, and the doctors all assumed that was what was dispensed to the 
patient. In all 10 cases, it was discovered that a substitution had been made. 
The adverse drug reaction committee found that was somewhat troublesome in 
attempting to come to grips with the problem it was trying to resolve. 


Mr. Jackson: That was my point. We received a specific deputation, 
and Dr. Stephenson gave the case in point during the hearings. That was the 
whole nub of this issue: making sure the doctors' records were accurate and 
parallel to what was actually dispensed. That is all we intend to achieve by 
this. 


It is a doctor who actually talks to the patient about his drug 
reaction; not in all cases is it the pharmacist who is consulted. We heard 
from the pharmacists that when such cases occur, they immediately consult the 
doctor; they do not take it upon themselves to start dispensing different 
drugs. In a lot of cases, the patient goes directly to the doctor to Bare YI 
am having this kind of reaction.’ 


Dr. Psutka: Before coming to the government I used to practise. 
Mr. Chairman: Now what do you do? 


Dr. Psutka: 1 wonder sometimes. What I am hearing here is that every 
time interchangeability takes place, a phone call to a doctor will also take 
place. 


Miss Stephenson: No. I just said that would not happen. 


Dr. Psutka: I would like to clarify that because if so, my point is 
that health care delivery is a team effort involving pharmacists and 
physicians. If there is an adverse reaction, then the adverse reaction should 
be followed up quickly, and that should involve the pharmacist. There should 
be a dialogue between the physician and pharmacist at that time to determine 
what the drug is and what the side-effects are. 


Most of the time, up-to-date drug information is available through the 
pharmacists and their drug reporting and information centre, which is often an 
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asset to the physicians in practice across Ontario. I am trying to promote the 
team relationship rather than simple paper reporting. 


Miss Stephenson: That is what I am trying to promote as well. The 
team effort ensures that when substitution occurs at the professional decision 
of the pharmacist and the request of the patient, the physician is at least 
provided the courtesy of receiving that information. That may be some time 
during the day the prescription is issued or the next day. It may be done in a 
list provided to the physician, which is not necessarily going to be very 
time-consuming or extremely wearing for the pharmacist. It is neither at the 
time of prescription nor preceding the substitution, but simply a reporting of 
the fact that it occurs. 


Mr. Chairman: Is there further discussion? 


The committee divided on Miss Stephenson's motion on subsection 2(3c), 
which was negatived on the following vote: 


Ayes 
Baetz, Jackson, Leluk, Stephenson. 
Nays 
Cooke, D. S., Miller, G. I1., Offer, Reycraft, Ward. 
Ayes 4; nays 5. 
Mr. Chairman: Seeing the clock, we will not get any more done 
tonight. It has been a bad start, but we will advise the groups on bill 30 
that the probability is still that we will start on Monday rather than 


Thursday. We will adjourn until tomorrow at approximately 3:30 p.m. 


The committee adjourned at 6:29 p.m. 


———_ 
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STANDING CUMMITTEE ON SOCIAL DEVELOPMENT 


Tuesday, May 6, 1986 


Tne comnittee met at 3:45 p.m. in room 151. 


ONTARIO DRUG BENEFIT ACT 
PRESCRIPTION DRUG COST REGULATION ACT 
(cont inued) 


Consideration of Bill 54, An Act to Authorize and Kegulate the Payment 
by tne Minister to Specified Persons on Behalf of Specified Classes of Persons 
tor the Vispensing of specified Drugs; and of Bill 55, An Act to provide for 
the Protection of the Public in respect of the Pts of Certain Prescription 
Drugs. 


Mr. Choaimman: I call the meeting to order. We are considering Bill 
55. Mr. Leluk wanted to raise a matter-- 


Mr. Leluk: --of urgent public importance. I had a request from a 
number of our regular attendees at the meetings who represent various interest 
groups to see if it would be possible to have a photograph taken with members 
of our committee for posterity's sake or to put on their dart boards, I do not 
know wnicn it is. 


Mr. Chairman: Some people treasure a rogues' gallery. 


Mr. Leluk: I would like to leave that thought with you and if you 
tnink inembers of the committee want to do that, perhaps before the committee 
comes together on Thursday we could have some photos. 


Mr. Chairman: Sure. The easist time would probably be Thursday 
betore we call things to order. Whoever is bringing the brownie, be prepared. 
It will probably be a little after 3:30 p.m. I will tell the other committee 
members wno are not here, if that is all rignt. 


On subsection 2(4): 


Mr. Cnairman: Subsection 2(3) is completed. We are now BONNE to 
subsection 4, which reads: 


'’4) Subsections 1, 2 and 3 do not apply if the person issuing the 
prescription directs in the prescription that there will be no substitutions." 


Mr. Ward moves that subsection 2(4) of the bill be struck and the 
tollowing substituted theretor: 


(4) Subsections 1, 2, 3 and 3p do not apply to a prescription that 
includes: 


(a) in the case of a written prescription the handwritten words 'no 
sub' or 'no supstitution'; or 


'(b) In any other case a direction recorded by the dispenser that there 
be no supstitution."' 
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Tnat is moved by Mr. Ward to give us more precise wording in two 
instances. 


Miss Stephenson: What is ''a direction recorded’? Does that mean a 
direction has been given and therefore written by the receiver? 


mr. Ward: So I understand. 
Miss Stephenson: Tnere is nothing else required? 


Mr. Ward: No. 


Mr. Chairman: Is there further discussion of the 'no sub' provision? 
Motion agreed to. 
Subsection 2(4), as amended, agreed to. 


On section 3: 


Mr. Chairman: ''(3) If a prescription directs the dispensing of a 
drug for which there are interchangeable products without identifying a 
specific product name or manufacturer, the dispenser shall dispense an 
intercnangeable product of that drug." 


I do not see any amendments. That was the original wording in the act 
before we had the public hearings. . 


Miss Stephenson: I presume that. means that if the prescription is 
written for the generic in the generic form that indeed the generic 
intercnangeable will be prescribed. 


Mc. Cnairman: Exactly. I think that is what that means. Is that 
correct, Mr. Bernstein? Tnis is section 3 and it is basically saying that when 
you are uSing a generic term for something rather than the specific drug name-- 


Miss Stephenson: If you write it generically, that is what you 
anticipate is going to happen. 


mr. Bernstein: Exactly. 
mr. Chairman: Is there further discussion? 
Motion agreed to. 


On subsection 4(1): 


Mr. Chairman: ''4(1) Every Operator of a pharmacy shall set a single 
maximum dispensing fee to be cnarged in respect of dispensing interchangeable 


products and shall file a statement with the Ontario College of Pharmacists 
setting out that fee." 


I am reading the bill at this point. Is that different from what we 
brought throuzn? 


Mr. Ward: Yes it is. 
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Mr. Chairman: Wny do you not read that amendment in? 
Mr. Ward moves that subsection 4(1) of the act be amended by striking 
out the words ‘maximum dispensing fee to be charged'' in the second line and 
substituting in lieu thereof: ''specific amount as a usual and customary 


dispensing fee!’ and by striking out "'the Ontario College of Pharmacists" in 
tne fourth line. 


_ That would now read as it shows on page 8 of Mr. Nigro's document in the 
lett-nand column. Is there any discussion of this? 


Motion agreed to. 

Subsection 4(1), as amended, agreed to. 

On clause 4(1) (a): 

Mr. Ward: Clauses l(a) and (b). 

Mr. Cnairman: Oh, sorry. I think I will work from Mr. Nigro's 
document. You can just catch me when I miss something that has not been 
amended or has been amended and I do not know that. 

mc. Ward moves that clause 4(1)(a) be amended as follows: 

"4(1) (a) An operator of a pharmacy may change the usual and customary 
dispensing fee by filing a statement with the registrar setting out the new 
tee." 

Is there any discussion? 

Motion agreed to. 


On clause 4(1) (b): 


Mr. Chairman: Mr. Ward moves that clause 4(1)(b) be amended as 
tollows: 


"The usual and customary dispensing fee becomes effective on the date 
the statement is received by the registrar." 


Is there any discussion? 
Motion agreed to. 
On subsection 4(2): 


Mr. Chairman: Mr. Ward moves that subsection 4(2) be amended to read 
as follows: 


"4(Z) Every operator of a pharmacy shall post in the pharmacy in the 
manner prescribed by the regulations a notice containing the usual and 
customary dispensing fee tiled with the registrar and any other information 
prescribed by the regulations respecting the charge for interchangeable 
products." 


Is that the same as it was? No, moved by Mr. Ward, subsection 4(2). 
Tnere are no amendments I have seen on this. 
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Mr. Ward: This is the one that has been read as an amendment. It is 
from January. 


Mr. Chairman: All those in favour of subsection 4(2), as amended, 
please indicate. 


viiss Stephenson: I just want to be sure that the regulation 
regarding tnis is one of the regulations that will belong in the area of 
responsibility otf the Ontario College of Pharmacists, not the ministry. Is 
tnat so? 


Dr. Dyer: Yes. 


Miss Stephenson: The regulatory reference will note that? 


Dr. Dyer: Yes. 


Mr. Chairman: The answer is yes. This is one of the ones over which 
the registrar has some control. 


Miss Stephenson: He has complete control as far as regulations are 
concerned. 


Mr. Cnairman: All those in favour of subsection 4(2), as amended, 
please indicate. The motion is carried. 


Will section 4, as amended, carry? All those in favour? Carried. 
Section 4, as amended, agreed to. 
Un section 5: 


Mr. Chairman: ''5. No person shall charge more than the maximun 
anount provided tor by the regulations for supplying an interchangeable 
product pursuant to a prescription." 


Do you have an amendment, Mr. Cooke? 


Mr. D. S. Cooke moves that section 5 of the bill be struck out and the 
-tollowing substituted theretor: 


''5(1) In this section, 'pest available price,' in respect of a drug 
‘product from wnich a prescription is dispensed, means the lowest price at 
wnich the manufacturer of that product supplies to purchasers in Ontario the 
particular dosage, form and strength of the product, which price shall be 
prescribed by the regulations. 


''(2) The best available price for supplying a drug product pursuant to a 
prescription shall be, 


'‘(a) where the drug product is not an interchangeable product, the best 
available price for that product; 


''(b) where the person issuing the prescription has specified that there 
snall be no substitutions, the best available price of the product prescribed; 


''(c) where the person presenting the prescription has requested the 


dispensing of a particular interchangeable product, the best available price 
ot that product; and 
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(d) in all other cases, the best available price that is the lowest 


among the products in the person's inventory that are interchangeable with the 
product supplied. 


(3) No person shall charge more for supplying a drug product pursuant 
to a prescription than tne sum of, 


''(a) tne base price determined under subsection 2: 


‘"(b) tne percentage of that price, not less than 10 per cent, not 
greater tnan 2U per cent, that is prescribed by the regulations; and 


'(c) that person's usual and customary dispensing fee.'' 


4 p.m. 


Mr. D. S. Cooke: Subsection 5(1) is an amendment that has been filed 
with the committee for quite some time. 


I do not think we need to go into details. We have had lengthy 
discussions about best available price. The difference between this and Bill 
54 is that we have provided tor the listing of each drug product. If we just 
listed tne lowest prices of all the interchangeables, it would mean that if 
there were a no-substitution or specific drug requested by the customer, no 
one would be able to determine the best available price for that drug product. 


We envisage that the formulary under this section will be a listing of 
each price for eacn drug product, and it will be the best available price for 
eacn of those drug products. ; 


‘I assume we will have to have some amendments to bring it in line with 
Bill 54 wnerever practical, such as the per unit and so forth. 


Mr. Ward: There were two points of consistency with Bill 54, one 
being the "per unit'' as previously indicated. I suggest we incorporate the 
wording from Bill 54. 

Second, we were using Canada as the market rather than Ontario, and I 
suggest that too be incorporated, using Canada as the market and the ''per 
undies 


mr. Chairman: I gather the reference to Ontario was a friendly 
amendment. would it now be to purchase in Canada? No, It would not be. 


Miss Stephenson: Would it be appropriate to parallel that section in 
Bill 54 as carefully as we possibly can, in order to ensure--who has the copy 
of the appropriate section in Bill 54? I am looking for it and cannot find it. 


Inter jection. 


Miss Stephenson: Is it 6? No, that is the determination of 
dispensing fee. 


Inter jections. 
miss Stephenson: It is subsection 10a(1). 


Mr. Chairman: We are looking for the wording similar to that passed 
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in Kill 54 for best available price where we talked about capsules, 
milligrams, etc., and also the reference to ''Canada'' rather than-- 


Miss Stepnenson: It is clause 11(2) (a): 


''[n determining the amounts payable by tne minister under subsections, 
the Lieutenant Governor in Council shall ascertain and prescribe the best 
availaple price...." | 


Tnen clauses 11(2)(b) and 11(2)(c). Clause 11(2)(b) does not follow as 
far as this is concerned, but 11(2)(c) does. 


mr. Chairman: Just to keep it in order, we have before us Mr. 
Cooke's motion. We probably have to look at each subsection to see how we can 
put the wording to it, which may require an amendment to replace each section. 


Miss Stephenson: Can we propose an amendment to Mr. D. S. Cooke's 
5(1), which says: 


"In this section, 'best available price’ for a drug in a particular 
dosage form and strengtn means the lowest amount calculated per gram, 
millilitre, capsule or other appropriate unit for which that drug in that 
dosage form and strength can be purchased in Canada for wholesale or retail 
sale in Ontario, and in calculating that amount, the Lieutenant Governor in 
Council shall deduct’ the value of any price reduction granted by the 
manufacturer, wholesaler or their representatives in the form of rebates, 
discounts, retunds, free goods or any other benefits of like nature." 


Mr. Chairman: Dr. Stephenson moves that we replace 5(1) with the > 
wording of clause 11(2)(c) in Bill 54. That is at the bottom of page’ll. 


Miss Stephenson: The amendment should, be amended because it should 
say ''....is the lowest price at which each manufacturer of that product 
supplies." 


Mr. Chairman: That is the difficulty. 


Hon. Mr. Elston: when we were drafting, or trying to make Bill 55 
comply with Bill 54, we put together a package of amendments on sections 5 and 
Sa that I think was presented yesterday. I had some concern about them being 
consistent and I was not going to move those. However, perhaps they can be 
considered because sections 5 and 5a, in conjunction with amendments to 
Subsections 12(5), 12(6) and 12(7) might do exactly what we have done under 
Bill 54. We had a general section and then went to the regulations to define 
what "pest available price’’ was. Maybe we can take a look at that for a 
second. Take a look at subsections 12(5) and 12(6) as well and see whether 
that nelps before we move too far away. I do not know whether it does. If it 
does not, that is fine. 


Mr. Chairman: The suggestion by the minister is that we look at the 
potential amendment py Mr. Ward that was circulated yesterday on sections 5 
and 5a, and then at subsections 12(5), (6) and (7), which were also 
distributed to us, and in perusing them see whether they meet the desired 
purpose. 


Hon. Mr. Elston: If they do not, then we can-- 
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Mr. Cnairman: If people think they do not, then we can go back and 
do what we are trying to do by taking each clause of Mr. Cooke's. The easiest 
Way might be to take a moment to read that through rather than to introduce 
it. If we have a consensus to try that approach, we can do it. 


Mr. Bernstein: It is not just section 5 plus subsections 12(5), (6) 
and (7). It is sections 5 and 5a plus subsections 12(1) to 12(7). We have 
given out subsections 12(1) to (4). We have subsections 12(5) to (7) available 
it Mr. Cooke snould want to move then, because they provide expressly and 


specifically for best available price plus prescribed amount. It is intended 
to be an exact parallel to Bill 54. 


Mr. Chairman: I do not know wnether you have had a chance to look at 
this, Mr. Cooke, but if you feel it is appropriate and does not offend the 
Spirit of wnat you were trying to do, maybe you can withdraw your motion and 
have Mr. Ward's motion put forward. It is not complete. I just want to be sure 
betore we go down that road that you think it is consistent enough. 


Why do we not take five? I will get a cup of tea, and then nothing else 
can happen. 


The committee recessed at 4:07 p.m. 


4:14 p.m. 


Mr. Chairman: Mr. Cooke moves that subsection 5(1) of the bill be 
struck out and the following substituted tneretore: 


(1) In this section, 'pest available price,' in respect of a particular 
manufacturer's drug product in a particular dosage form and strength for which 
a prescription is dispensed, means the lowest price, calculated per gram, 
millilitre, capsule or other appropriate unit, for which that product in that 
dosage form and strength can be purchased in Canada for wholesale or retail 
sale in Untario, which price snall be prescribed by the regulations, and in 
calculating that price, the Lieutenant Governor in Council shall deduct the 
value of any price reduction granted by the manufacturer or wholesaler or 
their representatives in the form of rebates, discounts, refunds, free goods 
or any other benefits of a like nature." 


Mc. Chairman: Moved by Mr. Cooke, this replaces subsection 5(1). 
Miss Stephenson: May I please see that? 

Mr. Chairman: We will do our best. 

Inter jection. 


miss Stephenson: That I have seen. That is not exactly the same as 
what Mr. Cooke just said. 


Mr. D. S. Cooke: It is almost the same. 


Mr. Cnairman: If you look at clause 11(2)(c) in Bill 54--it is on 
page ll of the compilation we ended up with--the major difference between this 
new subsection 5(1) and that subsection is that it speaks specifically to 
separate drug products rather than to all drug products. 


Miss Stephenson: Is it mot the pest available price provided by each 
manufacturer for each of those products? 
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Ms. Baldwin: If you are talking about a particular product that 
would come from a particular manufacturer, I would not have thought it would 
be necessary to specify the manufacturer. 


mr. Chairman: Let me read it again. If you look at clause 11(2)(c) 
and it Lt read this one out, you will see what the differences are and you will 
also see, I think, that it is implicit in covering what you are suggesting on 
tne wording: 


"In this section, 'best available price,’ in respect of a drug product 
in a particular dosage form or strength for which a prescription is dispensed, 
means tne lowest price, calculated per gram, millilitre, capsule or other 
appropriate unit, for which that product in that dosage form and strength can 
be purchased in Canada for wholesale or retail sale in Ontario, which 
price''--and this is different--"'shall be prescribed by the regulations, and in 
calculating tnat price, the Lieutenant Governor in Council shall deduct the 
value of any price reduction granted by the manufacturer or wholesaler or 
tneir representatives in the form of rebates, discounts, refunds, free goods 
or any other benefits of a like nature." 


Mr. D. S. Cooke: Tne major difference between this and the proposal 
trom tne government is that we did not use the words ''interchangeable 
progpctsss 


Miss Stephenson: I want to know what the purpose is. Since this does 
not deal witn interchangeable products, does this mean the best available 
price has to apply? 


Mr. D. 5S. Cooke: Yes, to every drug product. 
4:20 p.m. é 
Miss Stephenson: For which a prescription is dispensed. 


It was my understanding that we were attempting to ensure that the best 
available price would be available to each pharmacy in the province from each 
of the manufacturers tor each of the drug products for which prescriptions may 
be written; and that best available price is the lowest price, calculated per 
gram, millilitre, capsule or other appropriate form in which that specific 
product of that manufacturer can be purchased in Canada for wholesale or 
retail sale in Ontario. 


Mr. Chairman: Right. 
Miss Stephenson: But this does not say that. 


Mr. Chairman: I thought it was implicit in terms of this being for 
the specific product of a specific manufacturer. 


Miss Stephenson: No. That is not what this says. 


Inter jection. 


Miss Stephenson: No, it does not. It says nothing about 
interchangeable. As a result of the fact that it does not say anything about 
interchangeable and does not say anything about specific manufacturers, I do 
not know what it means. I guess it means the best available price is the price 
at which any one drug within that group can be purchased. 


5-9 


Mr. Leluk: Change "from'' to "for." 


Miss Stephenson: Yes. It is not "from which a prescription is 
dispensed.’ 


Mr. Leluk: ''For which a prescription is dispensed." 


Mr. Coairman: It seems to me that the mover has the same intent Dr. 


stephenson is speaking about. The question of whether the language meets the 
need is anotner matter. 


Ms. Baldwin: Tnere are two things I could do here. One is to change 
the “from™ to "for," as you have asked. Another, if it would clarify this, is 
to say, "best available price in respect of a particular manufacturer's drug 
product in a particular dosage form and strength." 


Miss Stephenson: Okay. That would help me. 


mr. Chairman: Everything else would flow from that. Is that a 
friendly amendment? I will read it again. Instead of saying, "In this section, 
‘best available price,' in respect of a drug product in a particular dosage 
form and streagth,'' etc., it would now say, 'In this section, 'best available 
price,' in respect ot a particular manufacturer's drug product in a particular 
dosage form and strength from which a prescription is dispensed." 


Miss Stephenson: ''For which." 


Mr. Chairman: ''For which a prescription is dispensed.'' Would that be 
fine witn you? 


‘Mr. D. S. Cooke: Maybe legislative counsel can tell us what. that 
does. hat just clarifies? . 


Ms. Baldwin: It just clarifies. It does not change the meaning you 
were intending, Mr. Cooke. 


Mr. Chairman: Shall I read it through again? Then you can decide 
whether you think it does. 


Miss Stephenson: Yes. 


Mr. Chairman: The amendment to section 5(1) now reads as follows: 


"In this section, 'best available price,' in respect of a particular 
manufacturer's drug product in a particular dosage form and strength for which 
a prescription is dispensed, means the lowest price calculated per gram, 
millilitre, capsule or other appropriate unit, for which that product in that 
dosage form and strength can be purchased in Canada for wholesale or retail 
sale in Ontario, which price shall be prescribed by the regulations, and in 
calculating that price, the Lieutenant Governor in Council shall deduct the 
value of any price reduction granted by the manufacturer or wholesaler or 
their representatives in the form of rebates, discounts, refunds, free goods 
or any other benefits of a like nature." 


Miss Stephenson: That does it. It ensures that what we are talking _ 
about is the best available price for each manufacturer's drug product within 


any group. 
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Mr. Chairman: Do you wish the vote taken at this point, Mr. Cooke? 

mc. Din SwCookes pSure. 

Mr. Chairman: Are you sure? 

Mr. D. 5S. Cooke: What do you mean? I understand what the intent is. 

mc. Chairman: Yes, I know that. I thought you might want it to pass. 

Mr. D. 5. Cooke: Ah. 

Mr. Cnairman: Is there further discussion? 

Mc. Ward: I understand the amendment will keep this legislation 
consistent with Bill 54 and that is the intent. I want to reiterate that the 
government does not support the principle of best available price. We will 
Support the amendment in terms of the consistency and under section 12 we will 
vote against best available price. 

Mr. Chairman: Therefore, Mr. Cooke, you may be safe to move the 
anendinent at this point. Is tnere no further debate on the amendment to 5(1), 
as read several times now? All those in favour, please indicate. 


Motion agreed to. 


Mr. Chairman: We now move to subsection 5(2). We have an amendment. 
Does it stay tne same, Mr. Cooke? Does it meet your requirements? 


Mr. U..S. Gooke: I do not see why there would be any change to that, 
since this is deliberately somewhat different than Bill -54. 


Mr. Chairman: Is there any furtner discussion on Mr. Cooke's motion 
on subsection 5(2) which begins, ''The base price for supplying a drug," etc.? 
Wnat does tne term "'pase price'' mean? We have not seen it before. 


mr. UD. 5. Cooke: The base price is the best available price without 
tne LO to 20 per cent applied. 


Miss Stephenson: We have no definition. 


Ms. Baldwin: Subsection 2 is essentially the definition of base 
price, as used in subsection 3. 


Mr. Chairman: Counsel is essentially saying that subsection 2 is the 
definition of base price and then how that is handled is under subsection 3. 


Mr. D. S. Cooke: If you look at subsection 3, base price obviously 
makes sense. 


Mr. Chairman: Is tnere any further discussion on subsection 5(2)? 
Mr. Bernstein: Before the clauses or including tne clauses? 
Mr. Chairman: I am taking clauses 5(2)(a), (b), (c) and (d) 


together, unless I am told to do otherwise. Mr. Ward, do you wish to take them 
individually? 


S-11 


All tnose in favour of the amendinent by Mr. Cooke to subsection 5(2), 
please indicate. 


Motion agreed to. 


Mr. Chairinan: On subsection 5(3), there is lots of discussion but 
none of it on the record. I presume there is general agreement. All those in 
favour ot subsection 5(3), please indicate. Tnose Opposed? 


Motion agreed to. 


shall section 5, as amended, carry? All those in favour? Opposed? 
Section 5, as amended, agreed to. 
On section 6: 

4:30 p.m. 


Mr. Chaimnan: "If an interchangeable product is dispensed in 
accordance witn tnis act, no action or other proceeding lies or shall be 
instituted against the person who issued tne prescription or the dispenser on 


the grounds that an interchangeable product other than the one prescribed was 
dispensed." 


I think Mr. Ward has an amendment. 


Mr. Ward moved that section 6 of the bill be amended by striking out "or 
tne dispenser'' in the third and fourth lines and inserting in lieu thereof 
"the dispenser or any person wno is responsible in law for the acts of either 
ort then." :* ties 


Mr. Chairman: This is on page 1l of Mr. Nigro's document. The 
amendment inserts an additional group of words to add some sort of coverage 
for people who may not be conceived of at this point, one way or another, "or 
any person wno is responsible in law for the acts of either of them.'' That 
reters to either of the two matters: dispensing and prescribing. 


Miss Stephenson: This takes the minister and the deputy minister off 
the hook completely, because they are responsible for the administration of 
this act. The administration of this act ensures that this kind of 
supstitution--interchangeability, or whatever you want to call it--will occur. 
You are not talking about pharmacists' secretaries and other people; this is a 
blanket removal of liability from anybody who has anything to do with this 
act, including this committee, I guess, by tenuous extension. 


wir. Chairman: It is always possible to put in a further amendment to 
mention the minister must be accountable. 


Miss Stephenson: If you want to ensure the employees of physicians 
or pharmacists--tne doctor's secretary or the pharmacist's clerk--are not 
liable, then you should spell that out. If you want to give blanket lack of 
liability to everybody who has anytning to do with it, then you do it the way 
you have written it here. 


Mr. Chairman: Unless I hear otherwise, all I nave in front of me is 
i 
Mr. Ward s amendment. 
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mr. Leluk: Who can the consumers come back on? 


Miss Stephenson: They do not come back on anybody. According to 
this, the consumer has no recourse in law. | 


Drs Dyer: There is: recourse sto; the manufacturer. 
Miss Stephenson: To the manufacturer ot what? 
Dr. Dyer: ‘The product. 


Miss Stephenson: Is that the product dispensed interchangeably or 
the product tnat was prescribed and not dispensed? 


Dr. Dyer: Tne one dispensed. 


Mr. Chairman: It would be only the one dispensed, because that is 
the only one that would have been taken. 


miss Stepnenson: Was it the manufacturer's fault that the product 
was dispensed? I do not like this. I do not think it is well written. 


mr. Chairman: Dr. Stephenson, you have remedies. 
Miss Stephenson: I wish I had a remedy. 


Mr. Chairman: One is to vote against the amendment and convince 
others they should do so as well. Then you can propose a further amendment. 


Miss Stephenson: If we really want to attack the problem that the 

deputy outlined, tnen I think this should simply say, ''shall be instituted 
azainst the person who issued the prescription, or the staff or employees 
thereof, or the dispenser and/or the staff or employees thereof on the grounds 
that an interchangeable product other than the one prescribed was dispensed." 
It is that group you are trying to protect, is it not? 


Dr. Dyer: It would be the operator or the owner of the pharmacy as 
well. 


Mr. Bernstein: Aside from the fact that the protection against 
liapility is already provided for in subsection 155(4) of the Health 
Disciplines Act, the point of this amendment is to cover off the operator--to 
protect the operator of the pharmacy in the case where the dispenser, who is 
the person wno does something under the authority of this act, is an employee. 
Therefore, the operator of the pharmacy, as the employer of that dispenser, 


would be liable for the acts of the dispenser. That is the only purpose of 
that. 


If the minister and the deputy minister are liable for anything done 
under this, they are liable for their own acts, not for the acts of the 
dispenser. Justice will be meted out. 


Miss Stephenson: If that is so, why does it not say that the person 
wno issued tne prescription, or the operator of the pharmacy, is responsible? 
It you want it all-encompassing, for goodness' sake, encompass those people 
whom you want to encircle with this protection. 


Mr. Bernstein: The amendment encircles only those who need the 
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protection. Ihe clerks, secretaries and so forth in the pharmacy do not 
require this kind of protection. 


Miss Stephenson: David, I would be willing to bet that a critical 
and vigilant semanticist would be able to prove that you are wrong. 


vir. Chairman: I am getting tne sense that we might as well take a 
vote on this amendment. If it does not pass, a further, more precise amendment 
about whom it is going to encompass could be brought forward. If it does pass, 
the more generic lasso would be acceptable. 


Mr. Bernstein: I do not know if Dr. Stephenson was accusing me of 
being antisemantic. 


Miss Stephenson: Bernstein, you do not improve. Yes, I was. 


Mr. Chairman: All those in favour of Mr. Ward's motion to amend 


section 0 witn the words "or any person who is responsible in law for the acts 
of either of them," please indicate. 


Motion agreed to. 
Section 6, as amended, agreed to. 
On Section 7: 


Mr. Chairman: ''7(1) Every person who dispenses a drug pursuant to a 
prescription shall dispense tne entire quantity of the drug prescribed at one 
time unless before the drug is dispensed the person presenting the 
prescription in writing authorizes the dispensing of the drug in smaller 
quantities." ~~ « ré 


I have no amendments on subsection 7(1). Sorry--yes, there are. The 
numbering is a little different. 


Miss Stephenson moves that section 7 be struck out and the -following 
Substituted therefor: 


"every person who dispenses a drug pursuant to a prescription shall 
dispense the entire quantity of the drug prescribed at one time except when, 
in the professional judgement of the pharmacist and after consultation with 
the prescribing physician, it is determined that the amount should be varied." 


Mr. D. 5. Cooke: I understand what Dr. Stephenson is trying to 
acnieve. It is difficult to put this kind of amendment in legislation when we 
are calling for professional judgement but there will also be a financial 
reward. If there is a smaller quantity issued, the pharmacist would get 
another dispensing fee at some point. 


It would make much more sense to follow the suggestion we have. in our 
anendnent. That is simply to give authority to the Lieutenant Governor in 
Council to list drugs tnat should be dispensed for a smaller period of time, 
and not necessarily in their entire quantity. It is just an enabling section. 
The circumstances for issuing it in a smaller quantity are covered by 
subsection 7(2). 


4:40 p.m. 
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Mr. Ward: I want to point out that subsection 7(2) is relevant to 
this particular section in that it states that the regulations may authorize 
dispensing a drug in less than the entire quantity prescribed under specified 
conditions. . 


Miss Stephenson: I understand the purpose of the direction of 
supsection /(2), but surely the real determinant of whether the entire 
quantity should be dispensed is professional judgement exercised by both the 
people involved in the prescription. I am not at all sure that it is up to the 
Lieutenant Governor in Council to decide that you can prescribe only 10-days' 
worth ot one kind of drug but you can prescribe six-months' worth of another. 
Surely it is rational to determine that on the basis of each individual 
circumstance and each individual prescription. I am not sure you want to 
regulate that kind of activity in regulations. 


Hon. Mir. Elston: No. 


Mr. Chairman: I understand the difference of opinion here. One is to 
state explicitly within the act that professional judgement is involved and 
the otner is to suggest it be recognized in regulation. 


Is there any further debate on that matter? 


“iss Stephenson: Why does the mover of the government motion feel 
the Lieutenant Governor in Council is more capable of determining which drugs 
snould be prescribed in smaller quantities and which in larger quantities than 
tne trained pharmacist dealing directly with that individual patient and the 
physician prescribing it? 


Hon. Mr. Elston: Since the regulations are to be set in conjunction 
with tne Untario College of Pharmacists who will be looking after this 
legislation, tney have considerable ability to tell us a little about the 
protessional judgement required. You may disagree with the concept of having 
it in the regulations, but I believe they are able to advise the Lieutenant 
Governor in Council about what regulations should be prescribed with respect 
to the conditions. 


Miss Stephenson: There are certain regulations in this act which are 
entirely the responsibility of the Ontario College of Pharmacists and others 
entirely the responsibility of the Lieutenant Governor in Council. One hopes 
there will be consultation but, none the less, it may not happen. 


I am concerned that there is what might be perceived as external 
intrusion into the role for which the professional pharmacist has been 
educated and trained. J] am not sure that is the appropriate way to go with 
this. If you are anti-professional, I guess that is the direction you pursue. 


Mr. Chairman: To come back to distinction, it might be possible tor 
the regulations to stipulate that professional discretion be used. The 
distinction between the positions is one which makes it explicit within the 
act and the other which may or may not make it explicit witnin the 
regulations. That is where we are now. 


Miss Stephenson: If you want it in the regulations, then why do you 
put this in the act at all? Why do you not eliminate this section completely? 
By enabling tne Ontario College of Pharmacists to make regulations suggests 
that tne college of pharmacists make the regulations in that section for which 
it is responsible. 
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Mr. Chairman: I understand the differences in opinion. All sides do. 


We should take the vote on Dr. Stephenson's amendment to subsection alge 


re a not need to be read out again. I believe everybody knows the import 
Orit, 


All those in favour, please indicate. Down. Those opposed? It is 
defeated. 


Motion negatived. 


Mr. Chairman: Shall we go back to subsection 7(1)? All those in 
saueun of subsection 7(1), please indicate. Down. Those opposed. Carried 6 to 


Subsection 7(2) reads, "Despite subsection 1, the regulations may 


authorize dispensing a drug in less than the entire quantity prescribed under 
specified conditions." 


Miss Stephenson: You are becoming increasingly terrifying by the day. 


Mr. Chairman: Is there any discussion of this subsection? We seem to 
have dealt with it primarily in dealing with subsection 7(1). All those in 


See subsection 7(2), please indicate. All those opposed please indicate? 
Carried. 


Mr. D. S. Cooke moves that the bill be amended by adding the following 
subsection: 


''(3) The regulations may designate specific drugs that are to be exempt 
from the application of subsection 1." | r 


Mr. D. S. Cooke: As I understand it, the difference between 
subsection 2 and my proposed subsection 3 is that one covers conditions that 
would allow issuing the prescription at a lower quantity. I am suggesting 
there should be at least an enabling section--I hope the section would be 
taken advantage of--under which certain drugs could be regulated in terms of 
how long the prescription would be in effect. I am thinking specifically of 
things such as Valium. 


Miss Stephenson: You are thinking of what? 


Mr. D. S. Cooke: I am thinking of things such as Valium. We do not 
want to see that issued for six months at a time. This would give the minister 
the regulatory power to specify that drug as something that cannot be taken 
for more than 30 days or whatever. 


Miss Stephenson: It is my personal opinion that if you are going to 
regulate Valium in that way, you should regulate it for 10 days rather than 
30. That would be safer. However, I am not at all sure that is appropriate in 
this legislation. 


Mr. Jackson: Are there drugs currently handled in this manner under 
the Ontario drug benefit plan? 


Miss Stephenson: None. 
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Mr. Jackson: We received several presentations about professional 
judgement with respect to the dispensing of narcotics. 


Miss Stephenson: There is no professional judgement left. 
Mr. Jackson: Is that the intention of Mr. Cooke's amendment? 
Mr. Chairman: To which, Mr. Jackson? 


Mr. Jackson: To deal with the problem of professional judgement 
required in the dispensing of narcotics that was presented to us by several 
pharmacists. We had a couple of cases where a person had been applying to 
several pharmacies. 


Mr. Chairman: Is that what you were trying to do, Mr. Cooke? 
Mr. D. S. Cooke: Yes. 
Mr. Chairman: That is what he was trying to deal with, Mr. Jackson. 


Mr. Jackson: Given that Mr. Cooke did not see fit to support that 
motion previously, I wonder whether he will take a friendly amendment to the 
regulations, ''shall designate specific drugs." 


Mr. D. S. Cooke: I am not sure how that would be enforced. How would 
we force the Lieutenant Governor in Council to have an exhaustive list? It is 
an enabling section. That is what you do when you make regulations. You enable 
the Lieutenant Governor in Council to write regulations. 


. Mr. Jackson: I will ask the question another way. Given your 
explanation, you assume there is a chance the Lieutenant Governor may choose 
not to put this in the regulations. This is now clearly our opportunity to put 
it into the bill. 1 wondered whether you might consider not referring this to 
the regulations, but stating it in the form of the act. 


Mr. D. S. Cooke: If we wanted to have it regulated every time a new 
drug product came on the market, we would have to amend the acts 


Mr. Chairman: I gather we are having difficulty getting a consensus 


between the two of you. 


Dr. Psutka: I have a comment. In Alberta, they have just introduced 
a ruling under which you can get only a three-day supply of certain narcotics. 
If I am not mistaken, there is also a fair amount of paperwork involved in 
getting those prescriptions filled. That could be what would happen with this 
type of regulation at this point. I do not know whether that is good or bad; 
it depends on which side of the fence one sits. It is one way of controlling 
utilization, but it eliminates any professional discretion. 


Mr. Jackson: I am certain extra paperwork never scares the 
government. 


4:50 p.m. 


Mr. Chairman: It keeps us going. Is there anything further on Mr. 
Cooke's amendment? If not, we will vote on it. All those in favour of Mr. 
Cooke's new subsection 3? All those opposed? It is carried five to three. 
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Motion agreed to. 


Mr. Chairman: Shall section 7, as amended, carry? All those in 


favour? All those opposed? 


Section 7, as amended, agreed to. 


On section 8: 


Pir’. Chairman ; It says, ‘Every person who dispenses a drug pursuant 
to a prescription shall provide with the drug, in the manner prescribed by the 


regulations, particulars of the amount charged.'' There are no amendments to 
Cris. aS 1 recall. 


Miss Stephenson: No. 


Mr. Chairman: Dr. Stephenson reminds me that this is what is 
currently the practice. 


Section 8 agreed to. 

On section 9: 

Mr. Chairman: It says, ''The Lieutenant Governor in Council may by 
regulation assign to a member of the executive council or to the Ontario 
College of Pharmacists the authority for enforcing this act.'' There is an 
amendment by Mr. Ward. 


Mr. Ward moves that section 9 of the said bill be struck out. and the 
following substituted therefor: 


9. The Ontario College of Pharmacists is responsible for the 
enforcement of this act in respect of operators of pharmacies and dispensers 
in pharmacies." 

Mr. Chairman: Is there any discussion? 


Inter jection: There is no answer. 


Mr. Chairman: I noticed that. 1 think I paused long enough. All 
those in favour of the amendment to section 9 will please indicate. 


Motion agreed to. 

Section 9, as amended, agreed to. 

On section 10: 

Mr. Chairman: Subsection 10(1) reads, '’The person assigned the. 
responsibility for enforcing this act may appoint inspectors for the purposes 


Ole s  gCe 


Mr. Ward moves that subsection 10(1) of the bill be struck out and the 
following substituted therefor: 


(1) The Ontario College of Pharmacists may appoint inspectors for the 
purpose of enforcing this act.’ 
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Mr. Leluk, get it on the record. 
Mr. Leluk: That was our amendment. 
Mr. Ward: Do you want me to withdraw it? 


Mr. Chairman: It is always good to share positive ideas. All those 
in favour of the amendment by Mr. Ward will please indicate. 


Motion agreed to. 
Mr. Chairman: Subsection 10(2) reads-- 


Mr. Reville: Mr. Chairman, will you stand that down? Mr. Cooke has 
an amendment and I do not see it here. 


Mr. Chairman: All right. However, there is one that precedes his, so 
I will proceed to read it and see whether that one is introduced. 


Subsection 10(2) reads, ''An inspector may examine any records, in 
whatever form, in the possession or under the control of an operator of a 
pharmacy if the inspector believes on reasonable grounds that the records will 
assist the inspector in determining whether this act and the regulations have 
been complied with." 


Is this how it initially read? 


Miss Stephenson: Yes. Ours related to the records of the physician 
as well. That is inappropriate because the College of Physicians and Surgeons 
of Ontario would be responsible for dealing with that. ~ 


Mr. Chairman: This is where Mr. Reville's point on Mr. Cooke's 
motion comes up. 


Miss Stephenson: I think Mr. Cooke's amendment was attempting to 
ensure that there is a parallel here with Bill 54 in terms of the best 
available price or the cost of the drug, rather than anything else with Bill 
54. ; 


Mr. Ward: It includes manufacturers. 
Miss Stephenson: It is also wholesalers. That section in Bill 54 is-- 
Mr. Chairman: Mr. Reville, if you like, you can move that. 


Mr. Chairman: Mr. Reville, moves that subsection 10(2) of the bill 
be struck out and the following substituted therefor: 


''(2) An inspector or any person acting umder the inspector's 
instructions may inspect.any pharmacy and may examine any records in whatever 
form in the possession or under the control of an operator of a pharmacy or a 
manufacturer of an interchangeable product if those records are relevant to 
determine whether this act is being complied with." 


Mr. Reville: It seems to add manufacturers. 


Mr. Chairman: So that we are clear procedurally, this is an 
amendment to an amendment. The major change is the wording around the word, 
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manufacturer.'' I will say it is in order as an amendment to your amendment, 
Mr. Ward. 


genie Ward: I know we are trying to parallel Bill 54, but in Bill 54 
we are dealing with benefits that are paid for by the provincial government. I 
question to what extent, in the marketplace, we have the right to get those 
records. 


Miss Stephenson: The extent is that the committee has determined 
that the best available price is the lowest price. The best available price 
for each drug is that which will be listed in the formulary, which has the 
force of a regulation. This is not the right way to say this because what you 
are doing here is empowering the Untario College of Pharmacists’ inspectors, 
who ordinarily would be looking at the records of pharmacies, to inspect 
whatever record of manufacturers or wholesalers. That was not the intent in 
Bill 54. It was only sales records that we were looking at and nothing else. 
Although I recognize the intent, Mr. Cooke's amendment is inappropriate in 
this place at this time. 


Mr. Chairman: Is there further discussion on Mr. Cooke's amendment? 
I am sorry; it is Mr. Reville's amendment, once in the name of Mr. Cooke. 


Mr. D. S. Cooke: I am looking to see where the official opposition 
covers this. It was actually your amendment in Bill 54 that carried for 
inspections. 


Miss Stephenson: Yes. 
7 “Mr. D. S. Cooke: Did you move a parallel amendment for Bill 55? 


Miss Stephenson: No, we have not as yet. 


Mr. D. S. Cooke: Do you have one? I am not being sarcastic. I am 
looking quickly through the summary to see whether you have one. I agree with 
the comments you are making that we cannot have the college inspectors doing 
the inspection of the manufacturers. 


Mr. Chairman: For the moment, might I suggest that this might be the 
time to withdraw the motion and see whether there is another appropriate place 
and another appropriate vehicle? Can we agree on that? Is that all rigbt with 
you, Mr. Reville, since it is your motion? 


Mr. Reville: I will be happy to have it withdrawn. 


Mr. Chairman: We now will discuss Mr. Ward's amendment. Is there Any 
further discussion on that? 


Motion agreed to. 


Mr. Chairman: Subsection 10(3) reads, ''A person carrying out an 
inspection may, upon giving a receipt therefor, take away a record for the 
purpose of making a copy, but the copy shall be made and the record shall be 
returned as promptly as reasonably possible.’ I think I have just read the 
amendment by Mr. Ward. It is different from the initial one. It is fairly 
close to what we have in the other one. I believe we stuck to the words 
"reasonably possible'' did we not? 
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Mr. Ward: I think so. 


Mr. Chairman: Is there any discussion on this? Basically, it 
parallels bill 54. 


) p.m. 


Mr. Bernstein: There may be a friendly motion. the opening words, CA 
person carrying out an inspection,'' ought to be just ''An inspector. 


Miss Stephenson: An inspector. 

Mr. Ward: That is what I wrote. Maybe I should have read this page. 
Mr. Chairman: Is that the only change, ''An inspector may'’? 

Mr. Ward: That is right. 

Mr. Chairman: Maybe you should read it because it is different. 

Mr. Ward: Yes, I should. 


Mr. Chairman: You took out ''therefor,'' which I really like. That is 
nice, antiquated language. 


Mr. Ward moves that subsection 10(3) of the bill be struck out and the 
following substituted therefor: 


An inspector may-, upon giving a receipt for it, take away a record for 
' the purpose of making a copy, but the copy shall be ‘made and the record shall 
be returned as promptly as reasonably possible." 


This is slightly different, as noted, from the document by Mr. Nigro. Is 
there any further discussion? All those in favour will please indicate. 


Motion agreed to. 


Mr. Chairman: The initial subsection 10(4) has been changed, so I 
will read out the initial one. 


An inspector or a person acting under the inspector's instructions may 
at any reasonable time on producing proper identification enter business 
premises where the inspector or person believes a record referred to in 
subsection 2 may be located for the purpose of an inspection." 


Mr. Ward moves that subsection 10(4) of the bill be amended by-striking 
out "or a person acting under the inspector's instructions" in the first and 
second lines and by striking out "or person'' in the fourth line. 

lt now reads as it does on page 16 of Mr. Nigro's document. Is there any 
further discussion of the clarified language? All those in favour of the 
amendment to subsection 10(4) will please indicate. 


Motion agreed to. 


Mr. Chairman: Is there anything else in section 10? 
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Miss Stephenson: Yes, there is. 
Mr. Chairman: Yes, there is section 10a. 
Section 10, as amended, agreed to. 


On section 10a: 


Miss Stephenson: Can we go through that section by section? 


Mr. Chairman: Certainly. We will read it all out; then, if it is all 
right, we will go back to do each section. 


Mr. D. S. Cooke moves that the bill be amended by adding the following 
section: 


"10a(1) A manufacturer of a drug that is designated or being considered 
for designation as an interchangeable product shall, 


‘‘(a) supply that drug for the same price to all purchasers in Ontario, 
other than public hospitals, who purchase the drug or substance in the same 
dosage form and strength; and 


'(b) give to the minister, on request, the information prescribed by the 
regulations concerning the production and sale of the drug. 


''(2) Where a manufacturer of a drug contravenes this section or 
obstructs a person carrying out an inspection under section 10, the Lieutenant 
Governor in Council may refuse to designate the drug as interchangeable or, 
where it is already so designated, remove that designation. ' 


The only change from what is in Mr. Nigro's document, as I see it, is 
that you took out ‘package size.'' Did you take out ''quantity'’ in clause (a) as 
well? 

Pir.) 3... COOKE Les, 

Miss Stephenson: Why? That was in Bill 54. 


Mr. D. S. Cooke: These amendments were drafted before we completed 
Bill 54, so we have to parallel Bill 54. 


Miss Stephenson: It says ‘quantity. 


quantity” is not. 


Package size’ is removed, but 


Mr. Chairman: There are a number of other changes. At the moment, we 
will take it out, then the amendments can be made as we go through section by 
section. 


In subsection 10a(1): "A manufacturer of a drug that is designated Or 
being considered for designation as an interchangeable product shall," and 
then we will deal with clause (a). 


Mr. D. S. Cooke: The difficulty-- 
Mr. Chairman: I am sorry. Is there already a problem? 


Mr. D. S. Cooke: Yes. The difficulty is that originally, when this 
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amendment was drafted--it is my fault for not picking this up before--it was 
conceived that only interchangeables were going to be listed in this 
formulary. We are listing the best available price for each drug product. 
Therefore, there should not be the reference that only interchangeables have 
to be supplied at the same price in the same quantities. 


Mr. Chairman: I think legal counsel, God bless her, has come up with 
a solution to this. 


Ms. Baldwin: Subsection 10a(1) could begin, '’The manufacturer of a 
drug product that is designated or being considered for designation shall." 


Mr. Chairman: Mr. Cooke, did you hear that? Is it acceptable to you? 
Mr. D. S. Cooke: Sure. I am just looking at Bill 54 to see-- 


Ms. Baldwin: There may be other problems. I will have a look through 
the bili: : 


Mr. Chairman:'' Let me just hear that part again so that I have it. 
Have you got it, Mr. Reycraft? Can you read it to me? 


Mr. Reycraft: "The manufacturer of a drug product that is designated 
or being considered for designation shall." 


Mr. D. S. Cooke: No. Because we are not talking just about 
"designated." What does ''designated'' mean? 


Ms. Baldwin: ‘Designated'’ means ‘designated as interchangeable." 

Ms. Stephenson: No. | 

Ms. Baldwin: What is your concern, Mr. Cooke? 

Mr. D. S. Cooke: The difficulty is that under Bill 55, under ''best 
available price” we are going to determine a best available price for every 
drug. If it is a single-source drug, we still have to have the best available 


price forse. 


Ms. Baldwin: Yes, but this section is speaking to the issue of 
designation as an interchangeable product. 


Mr. D. S. Cooke: This section is saying that the same price has to 
be available to everybody who buys in the same quantity, whether it is 
interchangeable or whether it is a single-source drug. 


Miss Stephenson: Is ''designated'' in this act designation as 
interchangeable? I thought it simply meant "listed in the formulary." 


Mr. Chairman: In the definitions section there is no word on 
SARA TT IS ee ° ° ‘ ° 
"designation," but the definition of 'interchangeable''-- 


Miss Stephenson: It says that in this act ''designated''’ means 
designated by the regulations. 


Mr. Chairman: It is listed, but not necessarily as interchangeable. 
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Miss Stephenson: That is right. 


Mr. Chairman: The term “designation covers everything on the list, 
whereas the term “interchangeable'’ causes problems. 


Miss Stephenson: ''Designation'' means it is listed; that is right. 
You could also designate as interchangeable, but if it is simply "designated," 
then it is designated for listing in the regulations, which is the formulary. 


Mr. Chairman: If we take out the phrase, as the legislative counsel 
suggested, it meets what Mr. Cooke is after on this. 


Mr. Ward, do you have a comment on this, or does that cover what you 
wanted? 


Mr. D. S. Cooke: It may already be covered. I was asking whether the 
motion would mirror the wording in Bill 54 and work from there, if it does not 
already. Perhaps it does already. 


Mr. Chairman: Legal counsel is having some difficulty with this. 


Ms. Baldwin: I am still having some difficulty, Mr. Cooke. The 
committee has passed sections dealing with the definition of best available 
price and the required amounts to be charged for supplying prescription drugs. 
As the conmittee has passed it, that now applies to all prescription drugs and 
not just to interchangeable products. 


Bearing that in mind, I do not think it makes sense to restrict section 
. 10a to products that are designated, because you are trying to-cover all 
prescription drugs. I am wonderirig whether your intention in section 10a is 
not just to be dealing with the interchangeable drugs. That is all that makes 
any sense as far as I can figure out, and I am happy to be dissuaded. 


Mr. McGuigan: In the United States, there is legislation covering 
everything you merchandise, including drugs and groceries. Under that 
legislation, if you give a discount to one person, you have to give it to 
another person for the same quantity. I would love to see that here in Canada. 


Mr. D. S. Cooke: Is that what you are after? 


There is a parallel section in Bill 54 that says you have to supply like 
quantities at the same price. This is the parallel section. 


Ms. Baldwin: Let me put it in another way. I think the effect of. 
what you are suggesting is that a prescription drug that does not meet these 
standards cannot be sold in Ontario. 


Mr. D. S. Cooke: That is deplorable. 


Ms. Baldwin: That is what I am afraid of. I am not sure whether that 
is what you are after. 


Mr. Chairman: Mr. Bernstein has a conment. 


Mr. Bernstein: Would legislative counsel find it acceptable to 
provide in the regulation-making power for a power to designate single-source 
drugs for the purpose of subsection 10a(1), so that at least you get in your 
concept of designation of single-source products? Then you have two kinds of 
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designations of products. One is of interchangeable products and the other is 
of noninterchangeable products for the purposes of subsection 10a(1). 


Miss Stephenson: Why would you have to do that? Designation in this 
act means listing. 


Mr. bernstein: Yes, but there is no provision so far for designation 
of single-source products. Here you are talking about best available price of 
a single-source product. 


Miss Stephenson: We have said that earlier. 


Mr. Bernstein: We have already provided for that price to be 
prescribed in the regulation, so there is already a contemplation that the 
price of single-source products will be prescribed in the regulations. You 
only need to go on to add that the products themselves will be designated in 
the regulations and then you have a category of designated single-source 
products for which subsection 10a(1) can apply. 


Mr. Chairman: I am not sure where we are at the moment in terms of 


subsection l0a(1l). 
Mr. D. S. Cooke: That makes two of us. 


Miss Stephenson: I have a feeling that this was drafted before we 
modified the concept of price and best available price in Bills 54 and 55. I 
have some trouble with 10a(1), for example, because I am not really sure how 
you enforce it on a manufacturer of a drug that is being considered for 
designation. I do not know how long that would take. 1 have no idea. 


Mr. D. S. Cooke: Your problem with 10a(1) is-- 


Miss Stephenson: The goal we had was to try to ensure that all drugs 
sold in Ontario would be sold at approximately the same price, whether they 
- were sold directly to a large pharmacy chain or to a wholesaler. That was the 
goal we shared because we heard stories that some of the pharmacies were not 
able to buy drugs at anything near the price at which they were available to 
some of the larger chains. We heard from Drug Trading that even it could not 
buy them at the same price as wholesalers. 


Therefore, what we were trying to do was to ensure that, when a drug was 
going to be sold in Ontario, the same quantity of that drug in the same form, 
dosage and strength would be available to a wholesaler, a large chain, a small 
chain or whatever, at the same price. I am not sure that is necessary now, 
because we have already prescribed best available price, which almost ensures 
that is going to happen. 


Mr. D. S. Cooke: We took your amendment in Bill 54 on this same 
topic. The difference in Bill 54 is that if they do not follow it, then 
potentially they can be taken out of the Ontario drug benefit plan, as well as 
the fine. Is there not some way we could simply put in a section which says 
that you have to sell it at like quantities at like prices? 


Miss Stephenson: Yes, if that is a goal that needs to be defined. 


Mr. D. S. Cooke: If there is not a way of enforcing it by listing, 
then we have to enforce it by means of the fine. 
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Ms. Baldwin: If that is what the committee wants, that could be 
done. That is quite another matter from section 10a as it is set out. It would 
not be difficult to draft if that is what the committee wants to do. 


Mr. D. S. Cooke: If you do not have something like this in the bill, 
sure, you will have a price listed in the regulations, but if manufacturers do 
not sell it at the same price, it does not work too well for small pharmacists 
who are buying it through the wholesalers. 


Mr. McGuigan: If you rely on its being available, it may not be 
available to certain people. 


Miss Stephenson: I think the strictures on "best available price" 
that have already been worked in are sufficiently detailed. 


Ms. Baldwin: That is another matter. 


Mr. Chairman: I will make a recommendation to you, Mr. Cooke. It 
looks as if the amendment you propose is not appropriate to the ends you are 
after, but you have some desire to bring in some type of amendment, for the 
reasons you just indicated, that would have the effect you are talking about. 


There are two options. One would be to proceed in terms of section ll 
and see if there is an easy drafting of what you just suggested. That can be 
worked out while we do that. The other would be to suggest that this be 
brought back in committee of the whole. 

It looks as if you need a little time to deal with that. Right at the 
moment, we are not getting anywhere with it. I ama little worried. We are 
just being very fuzzy. eee | 

Miss Stephenson: I think we can do it. If we simply said that-- 

Mr. Chairman: I would prefer if a couple of people could put their 
heads together trying to draft this. We will leave the section open. We will 
not close the section off at the moment. It is a new section anyway. We will 
stand it down at the moment and that allows us to come back to it. Is it all 


right with the committee that we stand this down at the moment and see if a 
replacement can be developed? In the meantime, we will go on to section ll. 


On section ll: 
Mr. Chairman: Subsection 11(1) reads: ''Any person who, 
(a) contravenes subsection 2(2) (dispense product requested) ; 


(b) contravenes subsection 2(3) (inform customer of interchangeable 
product) ; 


(c) Contravenes section 3 (dispense interchangeable when generic 
prescribed) ; 


(d) contravenes section 4 (maximum dispensing fee set and posted); 
(e) contravenes section 5 (maximum allowable charge) ; 


(£) contravenes section 7 (dispense entire quantity) ; 
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(g) contravenes section 8 (inform person of cost); or 

(h) obstructs any person carrying out an inspection under section 10, 

"and any director, officer, employee or agent of a corporation who 
authorizes, permits or concurs in such a contravention by a corporation is 

uilty of an offence under this act and liable to a penalty of not more than 
10,000." 

That is the initial rewording in the act. You will note that on Mr. 
Nigro's document there are changes. Mr. Ward, perhaps you should just move 
them as we go through. Why do we not do that? Let us deal with each as we come 
CO-ic. 


Clause 11(1)(a) stays the same as I understand it. There is no 
amendment. Any discussion? All those in favour of clause 11(1) (a)? 


I am sorry, do you have one, Mr. Leluk? I did not mean to rush through 
this. 


Miss Stephenson: That is just renumbering. 


Mr. Chairman: I think that is just renumbering. What we will do is 
take this and we will deal with that at cleanup by legislative counsel 
afterwards. All those in favour of clause 11(1)(a). Carried. 


Is there an amendment to clause 11(1)(b)? Is that one of yours, Bette? I 
see some wording to one there. I think that is the wrong numbering. 


Miss Stephenson: Just numbering. 
5:20 p.m. 


Mr. Chairman: Any further discussion on clause 11(1)(b)? All those 
in favour? Carried. 


Clause 11(1)(c): No amendments? All those in favour, please indicate. 
Carried. 


Mr. Ward moves that clause 11(1)(d) of the bill be amended by striking 
out “max imum’ in the first line and inserting in lieu thereof ''usual and 
customary .' 

Mr. Ward: This is the same motion as that of the official opposition. 

Mr. Chairman: ''Usual and customary is language we have been using 
fairly consistently now. All those in favour of the amendment by Mr. Ward, 
please indicate. Those opposed? 


Agreed to. 


Mr. Chairman: Is the wording of clause 11(1)(e) all right? Those in 
favour, please indicate. 


Agreed to. 
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Mr. Cnairman: No amendment to clause 11(1)(£)? All those in favour? 
Upposed? 


Agreed to. 


Mr. Chairman: Any discussion on clause 11(1) (g)? Seeing none, all 
those in favour? Upposed? It would be helpful if hands rose on occasion. It 


would really make it a lot easier for me to be sure that you are one with me 
on tnis. 


Hon. Mr. Elston: I am sure you have Mr. Jackson's motions. 


bir. Chairman: All those in favour of clause 11(1)(h)--just the 
Saar 0 eee . . . . 
wording, obstructs any person carrying out an inspection under section 10''? 


Agreed to. 


Mr. Chairman: Mr. ward moves that subsection 11(1) of the bill be 
amended by striking out "'otficer, employee or agent'' in the 15th line and 
inserting in lieu tnereof "or officer'’ and by striking out "permits or concurs 
in" in the 16tn line and inserting in lieu thereof "or permits." 


Any discussion of this change? All those in favour of the amendment, 
please indicate. Those opposed? 


Agreed to. 


Mr. D. S. Cooke: If we can deal, since legislative counsel gave me 
an easy suggestion tor section 10a, we would need to have a subclause 11(i) 
that simply says, ''contravenes section 10a." 


Mr. Chairman: Because we stood down Mr. Cooke's motion, why do we 
not go back and look at section 10a before we actually take the full vote on 
supsection 11(1)? Then we can come pack and decide whether we need to keep it 
Open or not. Agreement? We are going back to Mr. Cooke's section 10a. We will 
leave 11(1) open until we see whether or we have to refer to section 10a in it. 


Mr. D. S. Cooke: Subsection 10a(1): ''A manufacturer of a drug 
product sold py prescription snall (a) supply that drug for the same price to 
all purchasers in Ontario other than public hospitals, who purchase the drug 
or substance in the same dosage form and strength; and (b) give to the 
minister, on request, the information prescribed by the regulations concerning 
the production and sale of the drug." 


Mr. Chairman: Could you furnish me with a copy? I would like to 
Speak to how it meets some of the concerns raised. So all of this is changed 
trom the initial one, as I understand it, Mr. Cooke. Am I right about this? On 
subsection 10a(1), the wording would be: "A manufacturer of a drug product 
sold py prescription" and leave everything else out? 

Mr. D. 5S. Cooke: Right. 

Mr. Chairman: You are striking the penalty section? 


Mr. D. S. Cooke: Scratch, wnat is it. Subsection--? 


Mr. Cnairman: Subsection 2? 
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Mr. D. S. Cooke: Rignt. We will amend the penalty section. 


Mr. Chairman: I see. Fine. Is that understood? We are at 10a and it 
would now read as follows. 


Mr. D. S. Cooke: I will get an amendment to that. 


Mr. Chairman: Just to make sure that everyone understands the new 
wording ot this, okay? If you look at Mr. Cooke's initial motion, which looks 
like this, for any of you who do not have it. You have it there. Good. It 
would now read as follows: "I move tnat section 10a be amended by adding the 
following section: subsection 10a(1) A manufacturer of a drug product sold by 
prescription shall (a) supply that drug for the same price to all purchasers 
in Ontario, other than public hospitals, wno purchase the drug or substance in 
tne same dosage, form or strength; and (b) give to the minister, on request, 
the information prescribed by the regulations concerning the production and 
sale of tne drug.'' That is how it now reads. 


Mr. Leluk: We were more concerned about the sales records for the 
product in question. why do we need the production records? 


Miss Stephenson: We are talking about all prescription drugs 
whether, indeed, they have been listed or not listed and, therefore, are 
included in the regulation or not included in the regulation. We are requiring 
this of everything. 


Mr. Leluk: Wny do we need production? 
Miss Stephenson: we do not. Is that-- 


| Mr. Coairman: My reading of it would be that--well, let me give it 
to Mr. Cooke to expand on it. I think you have interpreted it correctly. 


Mr. UD. 5. Cooke: The principle is that which was given to us in 
front of the committee many times by presentations. If there is a deal, 
everybody should have access to the deal if they buy in the same quantity. 


Mr. Ward: In the package of amendments we handed out yesterday, 
tnere was one that was put as an amendment under section lla that should have 
read section 1Ua. You will have it in front of you. I move that Mr. Cooke's 
motion be amended by striking out clause (a) and substituting therefor the 
following: (a) ''Supply that drug product tor the same price to all purchasers 
in Ontario, other than persons purchasing solely for use in the treatment of 
hospital patients and out-patients, where the purchasers purchase the same 
quantity of individual units of the drug product in the same dosage form and 
strength and..." 


Mr. Chairman: Is that a friendly amendment? 
Inter jection: That parallels Bill 54. 
Mr. Ward: It parallels Bill 54. 


Mr. Chairman: That is a friendly amendment . It could be included in 
the body of Mr. Cooke's amendment. 


mr. McGuigan: The only problem is with the word "same." In 


commercial practice, if you change a thing by a minute amount, it is not the 
Same money as-- 
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Miss Stephenson: It is an equal amount we are talking about. 
5:30 p.m. 


Mr. Chairman: We have not been told by legislative draftspeople that 
was a problen. If it is, when we come back to committee of the whole House, I 


presume it will be cleared up. As I understand it, it means equal quantity or 
wnatever. 


Miss Stepnenson: TMateis fine: 


Mr. Leluk: I would like to move an amendment to Mr. Cooke's 
amendment. 


Mr. Chairman: Mr. Leluk moves that in clause 10a(1)(b) the words 
‘production and” be deleted. 


I presume it is in order, for the reasons that were already enunciated. 


Mr. D. 5. Cooke: I might point out that my amendment parallels Bill 
54, whicn if I remember correctly, was the Tory amendment, which reads, "'Give 
to the minister, on request, the information prescribed by the regulations 
concerning the production and sale of the drug product." 


Miss Stephenson: That is for a drug which is to be included in the 
formulary. 


Mr. UD. S. Cooke: Tnis is for drugs to be sold at the same price, to 
get tne same deals. It is a parallel section to Bill 54. 


Miss Stephenson: The request. for information in 54 related to the 
designation of drugs specifically for interchangeability or for use in the 
Ontario drug benefit program, wnich meant it had to be listed in the 
tormulary. I think tne minister has the responsibility and the authority to 
require that information for that listing. I am not at all sure the minister 
has the authority to require production records for things that are not going 
to be listed within the formulary. Here again, we are using the same 
regulation to provide information for pharmacists. If we are talking about 
designated or listed drugs, I do not see wny we could not have Mr. Cooke's 
amendment with that wording in it, "designated drugs" or "listed drugs," 
whichever you want to use. I think the minister has the authority to request 
that if the drug is to be listed within the formulary. 


Mr. Chairman: That is Bill 54's definition of ''designation"' rather 
than Brlie5> ss 


Miss Stephenson: No, Bill 55 is a designation as well. I am sorry; 
Bill 55 says "designation" rignt at the very beginning. The very first 
definition is ''designated.'' It says it "means designated by the regulations," 
and the designation by regulations is for listing within the document. 

Mr. Chainmnan: It does not mean within the ODB, though. 

Miss Stephenson: No. 


Mr. Chairman: I understand what you are saying. 


Miss Stephenson: I am not sure the amendment would be appropriate 
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unless the drug were going to be so designated or listed for the purposes of 
BILD. 


Mr. Coairmman: What we are dealing with at the moment is an amendment 
py Mr. Lelux that the words "production and" be deleted from clause 10a(1) (b). 


Miss Stephenson: It is my understanding that any drug which is for 
sale tor prescription in Untario must have passed the health protection branch 
activity, and the production information is required within that area of 
responsibility. I am not sure that we can demand that information unless we 
are going to take an additional responsibility by listing it in a formulary. 


Mr. Chairman: The argument is fairly straightforward on this whole 
question of the production records being required. Is there any further debate 
on this amendment? Then we can deal with others or the amendment as a whole as 
Suggested by Mr. Cooke. 


All those in favour of Mr. Leluk's motion, which is to delete the words 
"production and" from clause 10a(1)(b), please indicate. 


Tnose opposed? 

Motion negatived. 

Miss Stephenson: You have no authority to do that. 
Mr. Jackson: They do now. 


Mr. Chairman: It is not a subamendment. its was aecepiedaa as a 
friendly amendment. mee 


Miss Stephenson: You do not have any authority to do it, because you 
simply stated that any drug which is for sale-- 


Mr. Chairman: Order. We have just dealt witn that. If it is a matter 
for depate at a later time, that is a matter tor debate at a later time. We 
just defeated the amendment to delete. 


Miss Stephenson: Why waste. time with it? 


Mr. Cnairman: The question now arises on whether you wish to deal 
with the amendment as a whole with the friendly amendment of Mr. Ward included 
in clause 10a(1) (a), or whether you wish further amendment. Dr. Stephenson was 
speaking earlier wnile we were dealing with the last one about an amendment on 
‘the question of the designation and wording to that effect. I am in your 
hands. I have no amendment before me, other than that which Mr. Cooke 
presented and whicn has undergone a friendly change by Mr. Ward. 


itr. Bernstein: I am not sure where we are. 


Mr. Cnairman: [t is very straightforward where we are at the moment. 
We are back with Mr. Cooke's motion which now reads, ''A manufacturer of a drug 
product sold by prescription snall: 


(a) supply that drug product for the same price to all purchasers in 
Untario, other than persons purchasing solely for use in the treatment of 
hospital patients and outpatients, where the purchasers purchase the same 


quantity of individual units of the drug product in the same dosage form and 
strength; and 
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(b) give to the minister, on request, the information prescribed by 
regulations concerning the production and sale of the drug." This is where we 
are at the monent. 


mr. Bernstein: The only reason I mentioned the point is that I am 
not quite sure whether there will be a debate about Dr. Stephenson's point 
about tne word "'designation.'' However, the phrase, ''a drug product sold by 
prescription" is one that ought not to go by without the committee having a 
Chance to consider whether that is an appropriate phrase. 


If the intention was to exclude over-the-counter drugs, the phrase 
should probably be, "a manufacturer of a drug product other than a product 
wnicn does not require a prescription tor sale,'' which happens to be the 
phrase in Bill 54. If that is the intent of that motion, that it exclude 
Over-the-counter drugs-- 


Mr. Chairman: Is that the intent of your motion? 


Mr. D. S. Cooke: That is to parallel Bill 54. I am sure that is what 
I meant. 


Mr. Chairman: What will the wording be, Mr. Cooke, through Mr. 
bernstein-- 


Mr. Bernstein: ''A manufacturer of a drug product other than a drug 
product which does not require a prescription for sale." 


Mr. Ward: Could we not just add that clause 10a(1)(b) is included in 
that list? That clause was what exempted products do not require prescriptions 
for sale from the provisions of different sections of this act. I.am sorry I 
mentioned if. : 


Mr. Chairman: I was hoping you would be. 

Miss Stephenson: Not sorry enough, obviously. 

Mr. Chairman: Exactly, you have not tried enough. I do not know 
whether it would pe possible to leave this in. Our legal counsel has a 


suggestion for us. 


Ms. Baldwin: I have a suggestion to file on top of Mr. Bernstein's 
Ce OTE 1 


Suggestion, just to make it a little clearer. Wny do we not just say, a 
manufacturer of a drug product that requires a prescription for sale''? 


Miss Stephenson: That is certainly simpler. It is understandable. It 
is not legalese. 


Mr. Chairman: "A drug product that requires a prescription for 
sale.'' Mr. Cooke, is that a friendly amendment? 


Mosnl) mst eOOKe +s Yes. 


Mr. Chairman: Is there any turther debate on clauses 10a(1) (a) and 
(b)? Seeing none, all those in favour of Mr. Cooke's motion, please indicate. 


Miss Stephenson: Is it actually everything except nonprescription 
drugs? 
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Mr. Cnairman: Wny do people always ask me questions after I have 
called the vote and I have had a long hesitation? 


miss Stephenson: I nave been asking and nobody has answered the 
question. 


3:40 p.m. 


wir. Chairman: Tne wording is now, ‘manufacturer of a product that 
requires a prescription tor sale shall." 


Miss Stephenson: You are talking about any product that requires a 
prescription for sale. How many of tnose are there? 


Dr. Dyer: Tnere are 4,000. 

Miss Stephenson: Where are you going to keep all these? 

Mr. Chairman: Do you want me to remind you of the wording of this 
motion before you take your vote? Is the motion understood? You can vote for 


it or you can vote against it. These are your choices. 


Miss Stephenson: For designated drugs I am absolutely convinced this 
is the right thing to do, but I do not know how we can do it otherwise. 


Mr. Chairman: Then I suggest you vote against it. Mr. Ward has gone 
for a walk. 


I suggest we take the vote at this time. If it does not pass, there is 
always another opportunity, to deal with-it if people come up with a better | 
solution. That opportunity is called committee of the whole House. Let us take 
Our vote now and see what you wish to do with it today. 

All tnose in favour ot Mr. Cooke's section 10a, please indicate. 

All tnose opposed, please indicate. 

Motion negatived. 

Mr. Chairman: Let us return to section 11. We were just about to 
take the vote on the whole revised subsection 11(1). Tnere now will be no 
allusion to anything in 10a because such a section does not exist. 


All those in favour of subsection 11(1), as amended, please indicate. 


Miss Stephenson: Does that include all the clauses of subsection 
1Gle)i? 


Mr. Chairman: It includes all those before subsection 11(2). . 
Motion agreed to. 


; Mr. Cnairman: We now move to subsection 11(2), which reads as 
trollows: 


‘Tne maximum penalty that may be imposed upon a corporation is $50,000 
and not as provided in subsection (1)." 
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Miss Stephenson: There is no amendment here. Again, the concern is 


that there may be a very small incorporated pharmacy for which it would be a 
norrendous blow to nave a fine of $50,000. 


Mr. Cnairman: An amendment to change that would be in order. 


Miss Stephenson: An amendment to reduce the penalty. It has been 
Suggested that there should be a first-offence fine of $5,000. The fine for 
second or subsequent offences should be $10,000. 


Mr. Leluk: There snould be no difference for corporations operating 
pharmacies. 


Miss Stephenson: Tnat is right. 


Mr. Chairman: What would be the wording exactly? 


Miss Stephenson moved that subsection 11(2) be struck out and the 
tollowing substituted tnerefor: 


(2) The maximum penalty that may be imposed upon a corporation is 
$5,000 for a tirst offence and $10,000 for second or subsequent offences." 


Miss Stephenson: That is different from subsection 11(1). 

Mr. Chairman: The reason I hesitated at the end of subsection 11(1) 
was that nobody changed that amount, so it is not parallel to wnat we have 
done in Bill 54; as long as you understand that, as I presumed you did. That 
is wny I waited for you to make a decision on subsection 11(1). 


The motion we are dealing with at the moment on subsection 11(2) is by 
Dr. Stephenson. 


Miss Stephenson: The parallel one would be that the maximum penalty 
should be $10,000. Is it not that in Bill 54? 


Mr. Jackson: No, we lost that battle. 

mic. Chairman: I remind members at this point that the motion we have 
before us, unless I hear otherwise, is that the maximum penalty should be 
$5,000 for a first offence and $10,000 tor a second or subsequent offence for 
a corporation. 


Miss Stephenson: For "any director, officer, employee or agent of a 
- corporation. No, that is not right. 


Mr. Chairman: No. We have taken the vote on subsection 11(1). We are 
now dealing with subsection 2 and it is only the corporation. 


wliss Stephenson: If the corporation is one small pharmacy, do you 
really want to impose a fine of $50,000? 


Mr. Ward: We nave here an amendment that, as I read it, would set a 
$5,000 fine tor a first offence. 


Miss Stephenson: Yes, that is on the order of what I suggested. 


Mr. Ward: What is in the legislation only establishes a maximun, 
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wnicn is determined by the courts on the pasis of the misdemeanour. I read the 
amendment to result in much bigger fines anyway, perhaps on minor offences. I 
do not see the need to lower the $50,000 limit because the court will 
determine its judgement in relation to whatever the misdemeanour was. I do not 
Know why we snould bother with this one. We are silent on the lower end and 
tney do set an upper limit. 


Mr. Chairman: Is there further discussion on the amendment to 
Subsection 2? 


miss Stephenson: I wish I had the same sense of security that the 
courts will be selectively flexible on tne level of the penalty. It does not 
always happen. I suggest my first proposed amendment is inappropriate and 
tnere should be a maximum penalty of $10,000. 


Mr. Chairman: Sorry? 


Miss Stephenson: I suggest the maximum penalty that may be imposed 
on a corporation be $10,000. 


Mr. Chairman: The initial motion is withdrawn and the new amendment 
is that the maximum penalty that may be imposed on a corporation be $10,000. 


Ms. Baldwin: If that is what Dr. Stephenson wants, she should just 
vote against subsection 2, because the maximum penalty under subsection 1 
already is $10,000. 

Miss Stephenson: Not $5,000. That is fine. 

Mr. Chairman: That would be the easiest way of dealing with it. 
Thank you very much, counsel. We are back to the initial subsection, which 
includes the 350,000 fine. We will vote on that. If you vote against it and 
tnat carries, tnen what is in subsection 11(1) will apply. 

Mr. Jackson: Can we have a recorded vote? 


Mr. Chairman: Yes. 


Tne comnittee divided on subsection 11(2), which was agreed to on the 
tollowing vote: 


is 
ce 
n 


Cooke, D. S., McGuigan, Miller, G. I., Reville, Reycraft, Ward. 
Nays 

Baetz, Jackson, Leluk, Stephenson, B. M. 

Ayes 6; nays 4. 


Mr. Cnairman: All those in favour of section 11, as amended, please 
indicate. Those opposed? 


section ll, as amended, agreed to. 


Ds ORD sis 
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On section 12: 
Mr. Chairman: Section 12 is on the matter of regulations. 


Mr. Ward moves that section 12 of the bill be struck out and the 
tollowing substituted therefor: 


""12(1) The Lieutenant Governor in Council may make regulations, 


‘‘(a) prescribing conditions to be met by products or by manufacturers of 
products in order to be designated as interchangeable with other products; 


'(b) designating a product as interchangeable with one or more other 
products where the Lieutenant Governor in Council considers it advisable in 
tne public interest to do so, put a product shall not be designated as 
intercnangeable with another product if, 


(i) it does not contain a drug or drugs in the same amounts of the same 
active ingredients in tne same dosage form as the other product, or 


(ii) the product or its manufacturer has not met the conditions 
descriped in clause (a); 


'(c) providing for the maximum amounts chargeable for interchangeable 
products (section 5); 


"(d) prescribing the circumstances under which more than the usual and 
customary dispensing fee may be charged and providing for the amount of that 
fee (subsection 5(3)). 


(2) Subject to the approval of the Lieutenant Governor in Council and 
witn prior review by the minister, the council of the Ontario College of 
Pharmacists may make regulations, 


'"(a) prescribing the manner in which persons shall be informed of the 
right to request an interchangeable product (subsection 2(3)) ; 


'(b) prescribing the information to be included in a notice (subsection 
4(2)) and the manner of posting a notice; 


'(c) prescribing the manner of calculating the cost to an operator of a 
pharmacy of purchasing an interchangeable product (subsection 5a(4)); 


'(d) authorizing dispensing a drug in less than the entire quantity 
prescribed and specifying the conditions under which that authority is to 
apply (subsection 7(2)); 


'(e) prescribing the information concerning cost to be provided on sale 
and how it is to be provided (section 8); 


'(¢) requiring operators of pnarmacies to retain specified records 
respecting their purchase of drugs for the purposes of this act and 
prescribing the period of time those records shall be retained. 


''(3) Where the minister requests in writing that the council of the 
Untario Colieze ot Pharmacists make, amend or revoke a regulation under 
subsection (2) and the council has failed to do so within 60 days after the 
request, the Lieutenant Governor in Council may make the regulation, amendment 
or revocation specified in the request. 
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(4) A regulation made under subsection (1) or (2) may be general or 
particular in its application." 


I will divide this into at least two parts to start off with. One part 
is strictly for regulations set by the Lieutenant Governor in Council and the 
other part is the new section pertaining to the role of the council. Shall I 
go through it and take tne vote subsection by subsection? 


miss Stephenson: Yes. 
Mr. Chairman: Subsection 12(1) and clause (a) read: 
(1) Tne Lieutenant Governor in council may make regulations, 


'"(a) prescriping conditions to be met by products or by manufacturers of 
products in order to be designated as interchangeable with other products." 


Any depate? 


Mr. D. S. Cooke: I take it that since we were not able to work out 
an amendment on section 1Ua, if the Lieutenant Governor in Council wanted to 
set as a condition that they all nave to provide it at the same price, this 
could pe covered py regulation. 


Miss Stephenson: Sorry, I did not hear. What was-- 

Mr. Chairman: Mr. Cooke was asking whether it would be possible for 
the impact of what he was after in his section 10a to be handled under clause 
12(1) (a), if that were the will of tne Cato t and the Lieutenant Governor. 

Mr. Bernstein: There is a good: uence that could be a valid 
condition under clause 12(1) (a), but it is always possible that a court would 
Say that type ot condition is not within the contemplation of the act and, 
therefore, not a permissible condition. _ 

Mr. Chairman: Any further discussion of clause 12(1) (a)? 

All those in favour, please indicate. Those opposed? Carried. 

mr. Chairman: Clause 12(1)(b) reads; 

''(b) designating a product as interchangeable with one or more other 
products wnere the Lieutenant Governor in Council considers it advisable in 
the public interest to do so, but a product shall not be designated as 
interchangeable with another product if, 


(i) it does not contain a drug or drugs in the same amounts of the same 
active ingredients in the same dosage form as the other product, or 


(ii) the product or its manufacturer has not met the conditions 
described in clause (a)."' 


Discussion? 


Miss Stephenson: Tne concern that was expressed yesterday by Mr. 
Cooke is one | understand, and Dr. Psutka-- 
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Ms. Baldwin: I think we should do it separately-- 


Miss Stephenson: All right. 


Mr. Cnairman: What we did outside of clause 12(1)(b) will be a new 
Subsection. We are just dealing with clause 12(1)(b). Any more discussion of 
it? Seeing none, all those in favour-- 


Inter jection. 


| Mr. Chairman: Are you not going to do this as a new subsection, Dr. 
stephenson? I thought that is what you said. 


Miss Stephenson: I understand the rationale used by the legislative 
counsel, which is valid, but my concern is still that we must have some 
mechanism for ensuring the public safety if we are going to legislate the 
existence of the program inherent within this bill. 


Mr. Chairman: A motion will be in order. I am trying to find out 
whetner you want to do it under clause 12(1)(b) or whether you want to make a 
new subsection. 


Miss Stephenson: Tnere might be additional sections there, but it 
requires a subsection following that as well, to provide for the kind of 
grandfathering which both Dr. Psutka and Dr. Dyer suggested was essential for 
the purposes of publishing a formulary. 


mr. Chairman: Why do we not take a vote on subclauses 12(1) (b) (i) 
and (ii)? If you wish to do something additional under clause 12(1)(b), you 
may do so, and if you wish to introduce a subsequent subsection, you may do 
so. .How is that? i} 


Miss Stephenson: Yes. 


Mr. Chairman: All those in favour of subclauses 12(1)(b) (i) and 
(ii), please indicate. Those opposed? Carried unanimously. 


Mr. Chairman: Do we have a subclause (iii)? 
Miss Stephenson: I have proposed subclauses (iii), (iv) and (v). 


Mr. Chairman: Miss Stephenson moves that clause 12(1)(b) be amended 
by the addition of the following subclauses: ; 


(iii) equal pioavailability of the active ingredients has not been 
established in appropriate pharmacokinetic studies, 


(iv) equal therapeutic effectiveness has not been established in 
clinical trials pursuant to the regulations under the Food and Drugs Act 
(Canada) for the approval of the new drug, and 


(vy) the frequency and severity of side-effects no greater than that of 
tne original product has not been established in clinical trials pursuant to 
tne regulation under the Food and Drugs Act (Canada) for the approval of a new 
drug." 


Miss Stephenson: This is to ensure that there is a mechanism for tne 
purpose of including new drugs in the formulary. This will require an 
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additional subsection, however, to provide for the inclusion for a specific 
period of time of those interchangeable drugs which are currently within the 
tormulary, providing the DQTC with a period of years to determine whether, as 
a result of a clinical experience with those drugs already included, no 
clinical trials needed to be carried out or whether the scope and the size of 
tne clinical trials were needed to maintain their listing or their inclusion 
within the formulary. 


mr. Chairman: We have a motion by Dr. Stephenson which, if members 
wno nave their documentation still in some order go back to what was proposed 
in section 1, would be placed as new subclauses (iii) (iv) and (v) of 
subclause 12(1)(b). 


We had a fairly full debate on this yesterday. it was a matter of trying 
to tind an appropriate location for this motion. As Dr. Stephenson says, if 
this were to carry, there would be need for a.subsequent subsection to do some 
grandtatnering, however we want to word that requirement. Is there any debate 
on subclauses (iii), (iv) and (v) as recommended by Dr. Stephenson? 


6 p.m. 


Miss Stephenson: I nope the members of the committee have read the 
material tnat was distributed by the clerk of the committee after the 
committee rose from dealing witn Bills 54 and 55. A fairly significant number 
of papers written by commissions have outlined the concern for the need for 
examination other than simply the pharmacokinetic testing currently being 
carried out. ; 


I have been deluged within the past 24 hours by communications from 
members of stati within the health protection branch who feel that because 
interchangeability is not within their bailiwick, they do not have the 
authority or the right to move in the direction of attempting to ensure that 
reasonable trials are carried out. They suggested strongly that the existence 
oft tne DQTC here, and its capability, ensure that there is sufficient 
tlexipiiity to permit tnat committee to determine the scope and the range of 
clinical trials tnat would be necessary in the admission of a drug for 
designation, and they said we should be considering this very seriously. 


I am disturbed that in the legislation of a formulary which is going to 
be a guide for physicians and pharmacists, there will be an understanding of 
interchangeability which is inappropriately based. The basis of the chemical 
tests only, or the pharmacokinetic tests, is increasingly challenged. I am 
intormed that it is now being challenged not only in the US and in Canada, but 
also in the Netherlands and in Germany. A number of publications are coming 
forward within the next several months. 


I feel if we are going to write this legislation, we should write it 
appropriately. The existence of the committee provides us with the capability 
to do what is necessary and to deterinine the degree of investigation 
appropriate for each new addition and, I suggest to you, for examination of 
tne drugs currently within the formulary as well. Mr. Cooke's primary concern 
was that we did not want to disrupt the formulary. If we left the drugs that 
are designated tor a period of time to give the DQIC sufficient time to 
determine whether clinical trials are needed and, if they are, what scope of 
trials should be carried out, and to carry out these trials to maintain the 
listing, then we have covered that base. 
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; Mr. Cnairman: Any further discussions on subclauses 12(1) (b) (iii) , 
(iv) and (v)? Recorded vote? Do you want to press on to work on the next 
section? 


Miss Stephenson: If there is going to be a significant vote against 
tnis, ! wonder if I could near tne rationale for the arguments. In spite of 
some of the suggestions that have been made, my only concern is the protection 
of tne public. If you are going to legislate this into existence, you had 
petter be prepared to protect the puplic as fully as you can. 


Mr. Chairman: There has been a fair amount of debate on this issue 
already. A lot of information has been given to us. I think the question at 
nand for members is to determine whether they want to try to provide that 
protection through the amendments you are now proposing and whatever may come 
subsequently, or whether they think the present testing system which is being 


used is appropriate. I cannot order people to speak again on it. At least I am 
reluctant to. 


Mr. McGuigan: I am new to the committee. In fact, I am substituting 
nere today, so I have not heard the arguments. Are those matters not covered 
in other pieces of legislation? Federal? 


Mr. Leluk: Tne federal government does not cover it. 


mr. Chairman: Testing is done at the federal level by HPB but the 

question of interchangeapility is a provincial matter, so it is not done in 
tnat way. We have received many deputations from experts who felt the present 
system of testing was adequate and we have had a fair amount of documentation: 
provided tous by Dr. Stephenson on the other side, saying there is a need for 
this other kind of testing which is not being done at present. I am reluctant 
to reopen that debate when I hope the bulk of the members of the committee 
have made up their minds at this stage. 


Miss Stephenson: They may have on the basis of the very strong 
Opinions of the cnemists and engineers who are strongly opposed to the concept 
of clinical testing, but human beings vary significantly from one to another. 
Tneir reactions to drugs vary quite significantly as well. A person who is ill 
may react differently to a conbination of materials than one who is entirely 
well. The only rationale suggested here is there be at least some 
investigation, on a clinical trial basis, of every drug to be listed in our 
formulary, particularly those to be listed as interchangeable, to ensure they 
are interchangeable. 


If we do not do that then I have difficulty with the suggestion they are 
interchangeable--real difficulty. My real concern is if that concern becomes 
wide enougn, we may destroy whatever good these legislative acts would carry 
out, simply by ensuring that prescriptions are written only for those drugs 
with which people nave had experience and nothing else. Interchangeability 
could die as a result of this. Tnat worries me. 


mr. McGuigan: I am sympathetic to the concerns. Should we not be 


pressing tne federal government to be doing the trials? 


Miss Stephenson: No, because all they measure is--We could, if they 
were going to take over the entire drug distribution system in Canada. Do you 
want tnen to do that? All they do is approve their safety and purity and a 
certain degree of efficacy. 
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vic. Jackson: They also stand alone. The issue here is interchanging 
then, whicn our government is determining to do. That is a different matter. 


Mr. Chairman: Further debate? We have been through this a lot. 


The committee divided on Miss Stepnenson's amendment to clause 12(1)(b), 
wnicn was negatived on tne following vote: 


Ayes 


Baetz, Jackson, Leluk, Stephenson. 


Nays 
Cooke, D. S., McGuigan, Miller, G. I., Reville, Reycraft, Ward. 


Ayes 4; nays 6. 
Motion negatived. 


Mr. Chairman: Clause 12(1)(c) reads "providing for the maximum 
amounts chargeable for interchangeable products (section 5)." 


Any discusion on clause 12(1)(c)? No discussion? 


I am reminded py legislative counsel that we amended section 5 so it no 
longer reters to "interchangeable products." We should therefore have the 
difterent wording there, I presume--"'providing for the maximum amounts 
chargeable for drug products (section 5)."' 


Miss Stephenson: 1 think it is an inappropriate interpretation of 
tne Gordon suzgestion--it was going in one direction. 


mr. Chairman: The word "interchangeable" will be replaced by the 
word 'drug.™ It is a friendly amendment to Mr. Ward's amendment. Any further 
discussion? Seeing none, we are voting on clause 12(1)(c), ‘providing for the 
maximum amounts chargeable for drug products (section 5),'' replacing the word 
"interchangeable" with the word ‘‘drug.'’ That is because of the way we already 
amended section 5. 


Miss Stephenson: I have some difficulty with "maximum amounts 
chargeable. I thought we were providing for the "amounts chargeable." I guess 
it is "maximum." I do not know. 

Mr. Chairman: We ended up using that word earlier. 

Miss Stephenson: "Maximum''? 

6:10) pam 
Mr. Chairman: As I recall. If you look at clause 11(1)(e), for 


instance, it refers back to section 5, and that also starts with ‘inaximum 
allowable charge." 


Miss Stephenson: Tnat says 'maximum''? I did not notice that. 


Mr. Chairman: I tried to draw attention to it back in section 5 and 
it was agreed that-- 
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Any further discussion? 


. All those in favour of clause 12(1)(c), as amended, please indicate. 
Those opposed? 


Clause 12(1)(c), as amended, agreed to. 


vir. Chairman: ''(d) prescribing tne circumstances under which more 
tnan the usual and customary dispensing fee may be charged and providing for 
the amount of tnat fee (subsection 5(3))."' Does that still apply in terms of 
tne appropriate subsections? 


Ms. Baldwin: Hold on a moment. 


Mr. Ward: Part of the difficulty with the section 12 amendments is 
that they relate to amendments to section 5, to Mr. Cooke's motion, which are 
not now incorporated into section 5. The numbering, then, is-- 


Mr. Chairman: So all we have is a potential numbering problem that 
we can leave to the legal counsel. 


Ms. baldwin: No. I believe clause 12(1)(d) refers back to a 
Supsection tne committee did not pass. Therefore, I recommend that the 
coumittee consider voting against clause (d), because as the bill now stands 
it does not mean a thing. 


Mr. Chairman: This is an appropriate suggestion. Is it understood by 
the committee members? This will be one less thing to clear up in committee of 
the wnole House. 


Miss Stephenson: I thought there was a section that provided for a 
flexibility in that area under regulations. 


Mr. Bernstein: That was in a motion to amend Mr. Cooke's motion, 
wnicn was defeated. 


Mr. Chairman: Understood? 
All tnose in favour of clause 12(1)(d), please indicate. Those opposed? 
Clause 12(1)(d) negatived. 


vir. Chairman: Moving on to subsection 12(2), regulations concerning 
the Ontario College of Pharmacists: 


"Subject to the approval of the Lieutenant Governor in Council and with 
prior review by the minister, the council of the Ontario College of 
Pnarmacists may make regulations, 


(a) prescribing the manner in wnich persons shall be informed of the 
right to request an interchangeable product (subsection 2(3))." 


Understood? Ali those in favour of clause 12(2)(a), please indicate. 
Those opposed? 


Clause 12(2)(a) agreed to. 


Mr. Chairman: '(b) prescribing the information to be included in a 
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notice (subsection 4(2)) and the manner of posting a notice." 

Any discussion? This will be left up to the college. 

All those in favour of clause 12(2)(b), please indicate. Those opposed? 

Clause 12(2)(b) agreed to. 

Mr. Cnairman: ''(c) prescribing the manner of calculating the cost to 
an operator of a pharmacy of purchasing an interchangeable product (subsection 
bala). 

That is the calculation of cost. 

All those in favour, please indicate. 


Clause 12(2)(c) agreed to. 


Ms. Baldwin: That is referring to another section that the committee 
did not pass. Was it just defeated? 


ic. Chairiaan: No, it was not. 


Ms. Baldwin: It does not mean anything as it stands because there is 
not a Section that it refers back to. 


mr. Elston: wnat lezislative counsel means to say is that there is 
no section tnat enables us to do what that regulation would request. There is 
no basis .for the regulation. 


Mr. Chairman: There ate two options; you could either pass it and 
that would force some requirement to try to put something in when get to 
comnittee of the whole House or you can defeat it now and have somebody 
introduce it at committee of tne whole at that time. 


Miss Stephenson: It is an interesting exercise. © 


Mr. Chairman: If I might suggest, it makes more sense to defeat it 
and then have it reintroduced in committee of the whole. There is a motion to 
reconsider py Mr. Ward. All those in favour of clause 12(2)(c), please 
indicate. Only Mr. Cooke. 


Clause 12(2)(c) negatived. 


Mc. Chairman: ''Clause 12(2)(d): authorizing dispensing a drug in 
less than the entire quantity prescribed and specifying the conditions under 
which that authority is to apply (subsection 7(2)).'' We did pass that 
subsection, I remember that. 


Miss Stephenson: There are two sections related to "dispense as 
required’ or ‘as written." 


Mr. Chairman: This reters strictly to subsection 7(2) which is the 
written regulations which may authorize ''dispensing a drug in less then the 
entire quantity.'' We then did pass Mr. Cooke's amendment after that which made 
reterence to the specific drugs that may be listed. 


Miss Stephenson: Which was producing a list--. 
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Mr. Chairman: There was a new subsection 7(3) that was passed 
earlier on. , 


_ Mr. Ward: But it says in subsection 7(3), "the regulations may 
designate specific drugs..." 


Mr. Chairman: I am not sure that would be one you would actually 
want in the college's purview. That is up to you. We can deal with this one 
witnout that and then add a separate subsection to deal with subsection 7(3) 
it necessary. This is just referring to the reference in subsection 7(2). All 
those in favour of clause 12(2)(c) please indicate. 

Clause 12(2)(c) agreed to. 


Do we now need a clause (d) to refer back to Mr. Cooke's subsection 7(3) 
or do we not? 


Ms. Baldwin: We just did clause (c) here, I am going to call this 
(da). It will end up being (d). You are quite right. 


mr. Chairman: Moved by Mr. Cooxe, clause 12(2) (da): "designating 
specific drugs that are to be exempt from the application of subsection 7(1)," 
whicn is wnat 7(3) was about. Any discussion? All those in favour, please 
indicate. 

Clause 12(2) (da) agreed to. 

Mr. Chairman: We are now going on to clause 12(2)(e): ‘prescribing 


the intormation concerning cost to be provided on sale and how it is to be 
provided (section 8).'' No discussion? That is just straightforward. 


6:20' p.m. 
Miss Stephenson: No, it is a silly statement, but that is all right. 
mr. Chairman: Nothing has stopped us from being silly in the past. 
Miss Stephenson: It should simply be, "prescribing the manner of 
intorming the customer of the cost of the drug," because that is what you are 


talking about. 


Mr. Chairman: All those in favour of clause 2(e) as listed 
originally, please indicate. Those opposed? 


Motion agreed to. 

Mr. Chairman: Clause (f) reads: 

"(£) requiring operators of pharmacies to retain specified records 
respecting their purchase of drugs for the purposes of this act and 
prescribing tne period of time those records shall be retained." 

Is it agreed tnat should be the college's responsibility? 


All those in tavour? Those opposed? 


Motion agreed to. 
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Mr. Chairman: Agreed, Dr. Stephenson? 


Miss Stephenson: Who determines which records must be kept? It is 
not in here. 


Mr. Chairman: It requires the keeping of specified records and I 
Suggest that is specific. That covers the right to specify the records as 
well, I think. You are right that it has not been alluded to anywhere else. It 
is as close as anywhere in that wording. I think that is implied. 

Subsection 3 of section 12 reads: 

''(3) Wnere the minister requests in writing that the council of the 
Untario College ot Pharmacists make, amend or revoke a regulation under 
subsection (2) and the council has tailed to do so within 60 days after the 
request, the Lieutenant Governor in Council may make the regulation, amendment 
or revocation specified in the request." 

Miss Stephenson: Without conversation with the college? 

Mr. D. S. Cooke: It is exactly the same thing Mr. Grossman did a few 
years ago in the legislation for doctors with prior information for extra 
billing. 

Mr. Jackson: Were you critical of Mr. Grossman? 

itr. D. S. Cooke: No, we were not. 


Mr. Chairman: Counsel, the college does not seem to be too concerned 
about that pee the body language one is witnessing here. 


All those in tavour of subsection 3, please ne ore Those opposed? 
Motion agreed to. 
mr. Chairman: Subsection 4 of section 12 reads: 


(4) A regulation made under subsection (1) or (2) may be general or 
particular in its application." 


All those in favour of subsection 4, please indicate. Those opposed? 
Motion agreed to. 

Mr. Chairman: All tnose in favour of section 12, as amended? 

Section 12, as amended, agreed to. 

On section 13: 

Mr. Chairman: Are there amendments to this? Section 13 reads: 


(1) Clauses 113(1)(e) and (i) of the Health Disciplines Act, being 
cnapter 146 of the Revised Statutes of Ontario, 1980, are repealed. 


''(2) Section 155 of the said act is repealed. 


'"(3) Clause 158(2)(b) of the act is repealed." 
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Do we have an explanation as to what those sections are? 


ais Hon. Mr. Elston: Section 155 provides for interchangeabilities. It 
is the one a lot of interchangeability items have been based on in the past. 


_ Miss Stephenson: I would rather you retained that one and got rid of 
1t 1n nere here, because you-- 


_ Hon. Mr. Elston: The OPA just fainted, but that is fine. We will 
Tetain it ii you want to vote against that section of repeal. 


Miss Stephenson: I am not going to vote against it. Do not be silly. 
I just said I would rather-- 


Hon. Mr. Elston: What do you mean? You said you wanted-- 

Mr. Chairman: Order. We are doing so nicely. 

Mr. Jackson: Are you going to fight with all the doctors? 

Mr. Chairman: Whatever sections of the-- 

Miss Stephenson: Wnat are clauses 113(1)(e) and (i)? 

Mr. Bernstein: Those are definitions. 

Miss Stephenson: Definitions of what? 

Mr. Chairman: Someone is not pleased with what we have done. 

Hon. Mr. Elston: That is right. 

Mr. Chairman: Legal counsel knows. So does Mr. Bernstein. 

Ms. Baldwin: If Mr. Bernstein has them, he should proceed. 

Mr. Chairman: Mr. Bernstein, tell us. 

Mr. Bernstein: Clause 113(1)(e) is the definition of 
"interchangeable pharmaceutical product,'' which means "a product containing a 
drug or drugs in the same amounts of the same active ingredients in the same 
dosage form as that directed by a prescription." It is a concept which has 


been incorporated in improved form in this bill. 


Miss Stephenson: It is inappropriate to change the place. It is 
inadequate, that is all. 


Mr. Chairman: Order. 


Mr. Bernstein: Clause 113(1)(i) is simply a definition of ''Parcost 
CDI,'' waich nas gone out the window. 


Section 155 has been explained and clause 158(2)(b) authorizes the 
Lieutenant Governor in Council to prescribe tne Parcost CDI for the purposes 
of that part of tne Health Visciplines Act. 


Inter jection. 
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Mr. Chairman: It was a good aside, Mr. Ward, but unfortunately it 
will not get picked up. Is there any further debate on section 13? All those 
in favour? Opposed? 

Section 13 agreed to. 

Miss Stephenson: There should be a new liability clause inserted 
petore section 14, that the liability for any pain, grief or agony under this 
act snould lie at tne door of the Minister of Health. 

Hon. Mr. Elston: I will be responsible for both those sections. 

Mr. Chairman: Is that your motion? 

Miss Stephenson: Yes, that is my motion. 

Mr. Chairman: Dr. Stephenson moves that liability for any pain, 
grief, agony or death as result of this act be laid at the door of the 


Minister of Health. 


Miss Stephenson: I am not kidding. I wish I were joking; 1 am not. 
You are very cavalier about the health of the people of Ontario. 


Mr. Cnairman: All those in favour of Dr. Stephenson's motion? Those 
opposed? 


Motion negatived. 
On section 14: 


Mr. Chairman: ''This act comes into force on a day to be named by 
proclamation ot tne Lieutenant Governor." 


All those in favour, please indicate. Opposed? 
Section 14 agreed to. 
On section 15: 


Mr. Chairman: ''The short title of this act is the Prescription Drug 
Cost Regulation Act, 1986." 


All those in favour, please indicate. Opposed? 
Section 15 agreed to. 


Mr. Chairman: As I recall, we had one open section, that is, section 
1 on definitions, to see how we would deal with things later on in the bill. 
That was "best available price.'' Are people happy with what we have done since 
in terms of that definition? Are you going to allow it to go? 


Miss Stephenson: I am trying to recall whether there was agreement 
to stand down the section that required within definitions that a designated 
drug is a drug for which the manufacturer has provided to the minister a 
complete list of all the ingredients. 


Mr. Ward: We voted on that three times. 
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Miss Stephenson: No, we did not vote three times. I am trying to 
_ Temember whether you stood it down yesterday or whether you voted on it, and I 
cannot recall. The argument I heard was that-- 


Mr. Ward: That is right. Bette stood it down. 


_ Mr. Chairman: I think you stood it down this time rather than 
leaving it in as we had before and voting it down, as occurred in Bill 54. You 
stood it down to see what would happen later on in the bill. 


Inter jections. 


Mr. Chairman: I am trying to keep some order here. We are so close 
to completing this that we may lose control and not complete it. These were 
tne amendinents, when they were finally reworked, which we have just seen 
showing up in the regulations under section 12, the three subsections Dr. 
stephenson mentioned at that stage. Am I correct on that? 


Miss Stepnenson: No. 


Mr. Chairman: This is different from that. 


Miss Stephenson: That related to designation, which requires of the 
manutacturer the action of providing information to the minister regarding all 
the ingredients in any of the drugs to be listed within the formulary. 


Mr. Chairman: Section 1 is reopened. Why do you not move what you 
wish to move? 


Miss Stephenson moves that: 


'"'designated' means a drug or substance which is approved for listing in 
the Ontario Drug Benefit Formulary and for which the manufacturer has provided 
to tne minister a complete list ot all ingredients therein, including 
vehicles, excipients, inert substances, colouring, flavouring materials, etc., 
and for wnicn any change in the sourcing of any of the above ingredients must 
be reported py the manufacturer to the minister forthwith."’ 


We have nad a fair amount of debate on this one in the past. 


Miss Stephenson: There is increasing concern about this business of 
excipients in the contents. 


Mr. Chairman: All those in favour of Dr. Stephenson's motion, please 
indicate. Tnose opposed? 


Motion negatived. 
Section 1, as amended, agreed to. 
Mr. Chairman: The legislative counsel wants us to clean up our image 
and cross out a reference that does not make sense in Bill 54. Will you listen 


to ner for a second? 


mr. Jackson: We nad several sections where we were going to do that. 
Housekeeping amendments. 


Ms. Baldwin: This is just a reference back to a subsection number. 


S-48 
It is Bill 54, clause 11(1) (ha), prescribing the manner of calculating the 
cost to an operator of a pharmacy of purchasing a listed drug product for the 
purpose of subsection 5a(3) or clause 11(2)(c). I want to cross out the 
''11(2)(c)" because that no longer refers to cost. 


Mc. Chairman: Mr. Jackson moves that clause 11(1) (ha) ot Bill 54 be 
amended by striking out the reference to ''clause 11(2)(c)." 


Motion agreed to. 

Bill 54, as amended, agreed to. 

Bill ordered for comnittee of the whole House. 

bili 55, as amended, agreed to. 

Sill ordered for committee of the wnole House. 

Mr. Chairman: We have completed two bills. We will start on Bill 30 
on Thursday with the minister's statement and move right into deputations 
following that. 

Hon. Mr. Elston: I have a two-hour windup. 


Mr. Chairman: Tne minister has a two-hour windup for which none of 
you has to remain. 


Miss Stephenson: Tnank you. 


The comnittee adjourned at 6:31 p-m. 
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